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JKypnan "Hayunoe Obpasosanue”, Ne 4(13)2021

Ot penakuumn:
ITepen Bamu 13 Homep xypHana "Hayunoe OOpa3oBanue".

B sToM HOMEpE omyOnmkoBaHO 34 cTaThH.

BbI MokeTe 100aBUTH CBOIO CTATHIO B cJleAyroluii Homep. OH BoiiineT 5 deBpans 2022r.
Bce cTathu cunTatoTcs ornyOJIMKOBaHHBIMU B KypHaJle C MOMEHTA pa3MellleHus Ha caiiTe

www.na-obr.ru.

OnyO0arKoBaTh CBOIO CTAaThIO B ’KypHAaJIe BbI MOKETE CAMOCTOSITENIBHO Ha caiiTe www.na-obr.ru. 9T1o
OYeHb MPOCTO U Heoporo. CTaTbU CUYUTAIOTCS ONMyOJUKOBAaHHBIMH B KYypHaJIe C MOMEHTA UX
pa3MenieHys U OIIaThl Ha caifte. CBUAETENBCTBO O MyOJIHUKALIUK aBTOP (COABTOPHI) CMOTYT MOITYYHUTh
Cpasy, Kak TOJIbKO CTaThs Oy/eT pa3MellleHa Ha caiiTe U IpoBepeHa pelaKifei.

B cooTBercTBYOmMUIT HOMEp JKypHaia OyAyT BKJIIOUEHBI BCE BAIIM CTaThU, KOTOpble Bbl mpumuiére 3a
COOTBETCTBYIOIINMI IIEPUOL, IPOLIEAIINNA MEKIY BBIITYCKAMH HOMEPOB KypHaJa.

Kypnain BeIxoqut 4 pasza B 1o, exexkBapTanbHo (5 ¢eBpans, 5 Mas, 5 aBrycra u 5 HOsOps).

Bce mHomepa xypHana Ber MmoxkeTe cBOOOIHO CKauaTh ¢ caliTa www.na-obr.ru

C Hamny4IIMMHU NOKETaHWUSMM,
I'maBHBINA pegakTop
Anexcees A.b.

Coaep:xanue Homepa 4(13)2021:

Pyopuka / CraTbs: ABTOp:

buoTeXHOJI0rNH 1 3KOJIOTHA:

OKOJ0rM4eCcKOe 3HaYCHUE aMapaHTa JIymenxko I'epacum Bukroposuy,
I'acueB Bagum Up6ekoBuu, J[3ammiaeBa
Manuna ButanseBHa,

I'yMaHuTapHBIC HAYKH:

Jlatnackue uctoynuku o ¢B. Kimmmente PuMckom bennucknit Hukura Onerosnyu

IT-TexHoyiornu ¥ HU(PpPOBLIE MPOLECCHI:

BupTtyansHbie oOpa3zoBarenbHble Jabopatopun: Bo3MoxkHocTH | HoBuunxuna AnéHa AyekcanapoBHA
Y OTpaHUYCHUS
Hcropus, ucropuyeckne JNYHOCTH:
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HOLICMV O6D33 caToro KnmMmeHnra PuMckoro Tak TIOIIYJIAPCH

B Poccun

bennucknit Hukura Onerosnyu

MeaunuHAa ¥ IICUXO0JIOTHS

PaszButne OMOIIMOHAJILHOT'O MHTCJICKTA YV )1€T€I>’I

bnaronaposa Bacunuca Pomanosna

I'nnsa u e€ poJib B IICUXOAIMOIIMOHAJILHOM CUHTEZE

Posix bopuc BennamuuoBuu

Ilegaroruka u odpa3oBanmue:

3Hauenue kaurpaduu i hGoOpMUPOBAHUS TPAMOTHOTO
MYCHMA VYaILIUXCS

KexoBa Oxbra AnekceeBHa

TexXHOJIOTHs OpraHu3almy 1e0aToB KaKk croco0
(bopMHUPOBAHMS VHUBEDPCAIIbHBIX VUEOHBIX J1CHCTBUN

I'mmpanoBa Pyduna 'mbagynioBHa

3yuenne BHUMAaHWA V AeTeN cTapliero JOIMKOJILHOI'0
BO3pacTa ¢ HApYUIEHUSIMHU peUH

Porosuna Hagexna AnekcanapoBHa

Cesbckoe X0341HCTBO U NHUIEBAsi MPOMBIIIEHHOCTD:

BO3I[€JILIB3.HI/I€ d)GCTVJ'IOJ'II/IVMa Ha CEMCHa

JIymenxko I'epacum Bukroposuy,
I'acueB Bagum MpGekoBuy

I/IHTDOI[VKHI/IH W pCUHTPOAVYKIIMA BUAOB KJICBEPA

Jlymenko I'epacum Buktoposuy,
I'acueB Bangum Mp6ekosuu, Kyunes
lapuit FOpweBuy, ['eqyeB Ctanucinas
CepreeBuu

JHepreTuKa u pecypcocoepe:kenme:

AHanu3 Npou3BOICTBEHHOTO TPAaBMATHU3MA
HedrenoOniBaroLeli orpacinu B PO

CanaxoB Poman AnexcaHapoBud

Be30nacHoCTh ¥ TUTHEHA TPYAA HA IIPEANPUITUIX
HedTeraszonoii orpaciau PO

[Tonysin Makcum HUropeBuu

JKOHOMHKA U (pUHAHCBHI:

CVIHHOCTB M 3Tallbl (bODMI/IDOBaHI/IH quTHO—aHaHHTI/IquKOﬁ
CHUCTCMbI B 6}OZ[}K€THBIX Opra"dm3almsiax

Hertsipenko Anacracus UropeBHa

IOpucnpyaenuus u npaso:

Hcnonn3oBaHue HCKYCCTBCHHOI'O MHTCJIJICKTA B
KPUMHHAJINUCTUKE

Bonkosa Mapus OneroBHa

Yyactie opoKypopa [Ipyu PACCMOTPEHHUHU CYJIOM XOJIaTaNCTB
OpPraHoB CJIEACTBHU HA NOCYICOHON CTaaAUU

[Torpednoit Anekceii IBanoBu4

3anmmra mpas rpaxaaH-1oTpeOuTesNeil B TDAHCIIOPTHOM
00CITIyKUBaHUU

Komnrtosa Esrenns I'ennannesHa

I'pask1aHCKO-IIPaBOBOE PErVIMPOBAHKE 3AIATEI [IPAB
norpedurelieil B chepe OKa3aHus YCIIYT, BBIIOJIHEHUS PA00T

Bonkosa Banepusa Mropesna
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ITpakTHyeckrue 0COOEHHOCTH I'PAXKAAHCKO-IIPABOBOM 3AIIUTHI
IpaB IoTpeduTeei

Bounkosa Banepust UropeBna

HDO6H€MLI pajiu3aniuuy 1paB D€6€HK8., POXKACHHOI'O IIPpH
OPUMCHCHUHU CYPPOTaTHOIO MaTCpUHCTBA

[lupsesa EBrenus BnagumuposHa

IIpaBoBO# cTaTyc YD MOpHOHA B paMKaxX IIPUMEHEHUS
CYPPOraTHOTO MAaTEPUHCTBA

[[IupsieBa EBrenust BnagumupoBHa

[IpeanoceUIKH IPUHATH HOPM O IU(DPOBOM IIPABE B
Poccuiickont @eneparym

NBanoBa Upuna CepreeBna

YTro10BHas OTBETCTBEHHOCTD MCAUIIMHCKHNX Da6OTHI/IKOB KaK
BH ] I-ODI/I)]I/ILICCKOI\/’I OTBCTCTBCHHOCTH

JlompaueBa Haranbs CepreeBHa u
Heuaesa E.B.

I'enoTHIOCKONMYECKAs OKCIIEPTHU3a

AdanacneBa Upuna HukomnaeBna

3anmra mpaB rpakJaH-NOTPeOUTENENH B TDAHCIOPTHOM
00CHyKUBAHUHA

Komnrmosa Esrenns I'ennannesHa

33_KOHOI[3_T€J'ILHO€ PEryJIUpPOBAHUEC CTPAHUIIBI B COHH&HBHOﬁ
CceTn

ToncroBa Hatanus AnexcanapoBHa

IIpaBoBas cyirHocTh (hotorpaduu

Toncrosa Haranus AnexcanapoBHa

IlousaTue u KJ'IaCCI/I(bI/IKaI_[I/IH CpCACTB MHAWBUAYAJINU3alIUN
TOBApOB U YCIYT

HoBuxkosa Oxbra AnekceeBHa

MoIIeHHHYSCTBO B cc’pepe CTpaxoOBaHHA: HauOoJIee YacTo
BCTPCHAOMMUECA CUTYAIIMHU 3a DV6€)KOM

JleBanoBa Buktopust OneroBna

[IpaBo 0OBUHIEMOT0 HA COPABEIIIUBOE CYACOHOE
pa30oupareabLCTBO

AnbxacyHn Paen AOmynBaxun
AOlyanxaunn

becrioMoniHoe cocTosIHIE ITOTEPHEBIIET0 KaK
KBATU(MUIUPYIOMMHA IPU3HAK IIPECTYIUIEHUI IPOTUB KU3HU

U 310POBbA

Kamnauésa Oxnbpra BsueciaBoBHa

HOFOBOD cv6110)1p$1)1a: INOHATHUC, IPHU3HAKH U YCJIOBHA CI'O
3aKJIIOYCHU A

Anwxacyn Paen AGaynBaxu
AOlyanxaunn

Konduckanus uMynecTsa Kak CpeacTBO IIPOTUBOACUCTBUS
OPECTYIITHOCTH: IIPEUMYILIECTBA U HEJOCTATKHU

PebpukoBa Onbra bopucosna

3am1/1Ta IIpaB M1 UHTCPECOB I'PAXKAAH IITPHU OKA3aHUHN
MCAUIIMHCKHX YCIVI

Xanos Unpsac Aibrucosuua
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AHHOTauMs: AMapaHT 6Jaroaapsi CBOMM a0COpPOUPYIOIIMM CBOWCTBAM OYMIIAET MOYBY OT TSDKENbBIX
MeTaisioB. Ero 3ei1eHyro Maccy MOXKHO UCIIOJIB30BaTh Ha KOPM KMBOTHBIM JI0 TIyOOKON OceHH, Omarogaps
0O0JIBIIIOMY BETeTallMOHHOMY IEPHOAY. 3€pHO aMapaHTa CYMTACTCS MUTATEIBHBIM KOPMOM ISl ITUIIBI.
Abstract: Amaranth, due to its absorbent properties, cleans the soil from heavy metals. Its green mass can

be used for animal feed until late autumn, due to the long growing season. Amaranth grain is considered
nutritious food for poultry.
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AMapaHT 110 X035HCTBEHHBIM BO3MOXHOCTSIM — KyJIbTypa YHUBepcaibHas. OHa UCIIONIb3YETCs KaK B
MUIIEBBIX, TAK U KOPMOBBIX LEJAX. Y HUKAIBHOCTD €€ 3aKJIF0YAETCS B TOM, YTO OHA BO BCEX YACTAX
pacTeHuil conepKuT 0OJbIIOEe KOTMYECTBO OMOOTMUECKH aKTHBHBIX BEIIECTB: 3AMEHUMBIX H
HE3aMEHUMBIX aMUHOKHCIIOT, MUKPOJJIEMEHTOB, MUHEPAIOB, BATAMUHOB, IIPOTEUHOB,
MIOJIMHEHACBILEHHBIX KUPHBIX KUCIIOT, XOJIMHA, )KEITYHBIX KUCIIOT, CIUPUHOB, CTEPOUIOB U CKBAJICHA.

s ucnonib30BaHusl HA KOPMOBBIE LIETM IPUTOJIHA KaK 3€JI€Has Macca, Tak U ceMeHa. B cemeHax amapaHTa
conepxurcs 15-17% 6enka, 5-8% xupos, 3,7-5,7% KIeT4aTKH, 4TO BBIIIE, YeM Y OOJIBIIMHCTBA 36PHOBBIX
KyaeTyp. ConeprkaHue JUIHUI0B B 36pHE aMapaHTa coctaBiisieT 7,7%, uro B 1,5 pa3a Bbllle, yeM B 3€pHE
xJIeOHBIX 371aK0B (B cpenneM 1,1-6,7%). JIuzuna B cemeHax amapanTa cogepxutcs 4,3-5,7% wnu B 2 paza
0oJbIIe, YEM B 3€pHE MILEHULBI U B 3 pa3za 0oJbllle, YeM B CEMEHaX KyKYpY3bl, COPTO U IPYTHX MPOCSHBIX
KyJIbTYypax U )K€ COMOCTaBUMO TI0 COJICPIKaHUIO ¢ coeil. B Oenkax amapaHTa 0TMEUYaeTCsl MOBBIIIEHHOE
COJIepKaHNE AMUHOKHCIIOT, KOTOPBIE YYaCTBYIOT B MEXaHU3ME ONTUMAJIBHOIO MMHUILEBOTO YCBOEHUS
0ENKOB, OCHOBOU KOTOPBIX SIBIISIETCS JICUIIMH.

BricokrMu KaueCcTBEHHBIMU MTOKA3aTENSIMU XapaKTepU3yeTcs 3ejeHas macca amapanTta, Ha 100 kr koTopoi
npuxoautcs 16,3 k.ex. u 3,2-3,58 kr nepeBapuMoro npoTenHa, T.e. Ha 1 k.ea. npuxoautes 196-220 r
nepeBapuMoro nporerHa (HopMaTuB At KopMoBoro paruona 105-110 r). 3epHo amapaHTa — OTJIMYHBII
KOPM JIsl BCEX BUOB KUBOTHBIX U NTHUIIBL. MIMEIOTCS naHHbIe, YTO IpU CKapMIIMBAaHUH 3€pHA aMapaHTa
MOJIOJHSIKY IITULIBI COKPAILAETCA MAJIEXK €ro B HECKOJIBKO pa3, a MPU CKapMJIMBAHUU KOHLICHTPUPOBAHHBIX
KOPMOB ¢ 100aBieHreM Myku amapanTa mojiogusky KPC nocnennue He cTpaialoT TAKUMH KUILIEYHBIMU
3200JICBaHUSIMH KaK JHUCIICTICHSI.

AMapaHT - KyJIbTypa 3acyX0yCTOH4MBasA, He TpeOOBaTeIbHAS K TOYBEHHOMY IIOJIOPOIUIO, HE
MOBpEXIaroIIasi 00JIe3HAMH U BpeauTeassMu. [Ipo1obKuTeTbHOCTh BereTalimoHHoro nepuoaa 150 nuei,
YTO JaeT BO3MOXHOCTh UCIIOIh30BaTh 3€JICHYI0 MACCy aMapaHTa MPAKTUIECKH JI0 TITyOOKOH OCEHHU.
AMapaHT XOpOIIIO OTPACTaET MOCJIE MEPBOT0 CKAIIMBAHUA U JaeT aonoHuTenbHO 100 11 1 6osee 3eneHoi
Maccel ¢ 1 ra.

AMapaHT UMeeT BBICOKHE aJUICIONaTHUECKIe CBOMCTBA M YTHETACT PACTEHHUE, BBICEBAEMBIE COBMECTHO.
Copneprkamye B aMmapaHnTe (JIaBOHOU/IbI, aIKATOUIBI U PSAJ KHCIIOT, BBIACTSIEMbIE STUMH PACTCHHUSIMH,
SBJISTIOTCS] OTPUIATENIFHBIMU BEIIECTBAMH ISl KYJIbTYPHI, BRICEBAEMOM B CMECH, 0COOCHHO 6000BOTO
KOMITOHEHTa, MHTHOUPYS MPOLecC a30TO(QUKCAIIUH.

Pa3BuBasce B HHAWBHUAYAJIbHOM ITOCCBC, CCMCHA aMapaHTa HAKAIJIMBAOT 3HAYUTCIIbHBIC KOJIMYCCTBA (B
pocTe Ha 0JHYy TOHHY): KpeMHUs — 10 50 KT., hocdopa — 164kr.; kamus — 156kr., Kanbius — S8KT., MarHus
— 77xr., a TaK’Ke MUKPODJIEMEHTHI: BAHAIUH, MapraHell, MOJIUOIeH, KOOAIbT, MEJIb U IPYTUE DJICMEHTHI.
[Tomagas B mo4yBy, CEeMEHa aMapaHTa BMECTE C HaJ3eMHON MacCO SIBIISIIOTCSI COPOMPYIONIUMHE BEIIeCTBAMHU
IS pagUuOHYKIIUIOB.

OnbITHI, TPOBEJCHHBIC HA BBIIIEIIOYEHHOM Y€pHO3EME B MpeaAropHoii 30He CeBepHoit OceTnn-AnaHnun
CBUICTCIILCTBYIOT, YTO KOJUYCCTBO TAKCIIBIX MCTAJIJIOB B IMTOYBC B CPABHCHUU C APYTUMU KYJIBTYpPaMHU
pe3ko cHmkaroTcs (Tabnuma 1)
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Ta6muma 1. Coaeprkanue TsHKEIBIX METAUIOB B MOYBE ((haza BETEHUS) B TOCEBAX Pa3IMUHBIX
CEJIbCKOXO35MCTBEHHBIX KYJIbTYD.

CopepxaHue B IOYBE, MI/KT

HUKEIIb CBHHEI] MeJlb LIMHK
Kynbrypsl

Oo3uMas NIICHNIa 26,4 35,6 7,2 36,5
KyKypy3a 34,2 38,2 7,8 38,4
KapTodenb 32,6 40,2 8.2 40,6
MHOTOJIETHHE 18,6 32,0 5,6 29,2
3JIaKOBBIC TPaBbI

MHOTOJIETHHE 15,6 30,2 4,3 26,8
0000BBIC TPaBbI

amMapaHT 12,8 26,4 3,0 24,0
ITJIK 20,0 32,0 6,8 35,0

HpI/IBe,Z[GHHBIe B Ta6JII/II_[e JaHHBIC MMOATBCPKAAOT, YTO B (1)213}/ OBCTCHHUA B ITOYBC IO MTOCCBAMU aMapaHTa
IMOKAa3aTCJIn 110 COACPIKAHUTIO TAXKCIIbIX METAJIJIOB MUHHUMAJIBHBIC. 9ToT (baKT MOKHO OOBSICHUTH BEICOKMM
COACPIKAaHUCM KPCMHUS, HAKAIIJINBACMbIM B 3eJIEHOM Macce U KOpHGBOﬁ CUCTCMC aMapaHTa.

[Ipyu cHI>KEHUU TOKCUYHOCTHU TIOYBHI CIIEAYET BHICEBATh aMapaHT, 00JIaAI0ONINil BBICOKUMHU
copOLMOHHBIMU cBOMcTBaMU. [Ipu MCOIR30BaHUM aMapaHTa B KaueCTBE CUACPATbHON KYJIbTYpPbI
MPOUCXOAUT JlajbHENIIee CHUKEHUE TOKCUYHOCTH MOYBBI.

Cnucok Juteparypsbi:

1. CanyceB A.M. Koznosa JI.U. Llenecoobpa3HocTh BO3/IC/IBIBAHMS aMapaHTa Ha KOPMOBBIE IICJIH B
YCJIOBHSIX PAAMOAKTUBHOIO 3arpsi3sHEHUs 3eMelb. MaTepuaibl MeXAyHApOAHOU HayYHO-TIPAKTHUECKOU
koH(pepeHumn «IIpon3BoACTBO pacTeHNEBOAYECKOM MPOAYKINU: PE3EPBbI CHIXKEHHUS 3aTpaT U MOBBILICHHE
KadecTBay, reHore, 2008, XKoguno r. Munck 1.2 ¢. 221-223.

2. CunopoB M.C. u 1p. HayYHBIC U arpOTEXHUYECKHE OCHOBEI C€BOOOOPOTOB. M31aTenbCcTBO
Boponexckoro I'AY, 1993 ¢.70-73.

3. 3enenkoB B H., I'ynemuna B.A., Tepemkuna JI.b. Amapant — arpobuonorndyeckuii. M3nanue PAEH,
Mocksa 2008r. 110c.

4. Kononkos I1.®. u np. AMapaHT — niepcriekTuBHasA KyibTypa XXI Beka uznarenbckuit jom M. 1998,
310c.

5. bekysapoa C.A. E¢pumona B. A. Crioco6 noceBa cuiepaibHbIX KyJIbTyp Ha TOKCHUHBIX ITOYBAX.
[TarenT Ha uzo6pererue Ne 2190315, omyosmukosan 10.10.2002r. MITK A01C 7/00 A01B 79/02.




Kypnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: I'ymanumapnvie Hayku

JlaTuHckue ncToYHUKH 0 ¢B. KinnMente PuMckom

Latin sources about St. Clement of Rome

ABTop: beanncknit Hukura Oseropuy
®I'BOY BO “MIIT'Y”, r. Mocksa, Poccus
e-mail: nikitabelinskiil§@yandex.ru
Belinskii Nikita Olegovich

MPGU, Moscow, Russia

e-mail: nikitabelinskiil 8@yandex.ru

AHHOTAIUA: B JAHHOM CTaThe MPOBOAUTCS CPABHUTENbHBIN aHaIN3 UCTOYHUKOB JIATHHCKOTO
MIPOMCXOXKICHUS O KU3HU U AesTenbHoCcTH ¢B. KimmmenTta nansl Pumckoro. [lonpo6HO paccmarpuBaeTcst
ouorpadus cB. KnumenTa, onrcanHasi B paHHEXpUCTHAHCKOM MaMITHHKE JTuTepatypsl “IlceBmo-
KnumeHnTunb!”.

Abstract: this article provides a comparative analysis of sources of Latin origin about the life and work of
St. Clement of the Pope. The biography of St. Clement, described in the early Christian literary monument
“Pseudo-Clementines”.
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Keywords: st. Clement Pope of Rome, Pseudo-Clementine, apostle from 70.

TemaTnueckasi pyopuka: ['ymMaHuTapHble HAyKH.

“...Clemens, qui et vidit ipsos Apostolos, et contulit cum eis, et cum adhuc insonantem pradicationem
Apostolorum et traditionem ante oculos haberet...” [6; kH.3, 171.3].

Bwmecte ¢ Bo3Bpaniennem ABroHoMHOM Pecniy6nmku Kpsim B coctaB Poccutiickoit @enepanuu B 2014
roJ1y, BO30OHOBWIICS HHTEPEC U K €ro CBATHIHIM. OHUM U3 TaKuX MeCT siBisgeTcs Makepmanckuii CBSTO-
KnnmenToBCKUA My’ CKOM NEHIEpHBIA MOHACTHIPb. OCHOBAaHHWE MOHACTHIPS COTJIACHO JIETEH/IE CBA3AHO C
MIOYUTAHUEM CBATOTO My4deHHka Kinmenra nmansl Pumckoro, anocrona ot 70.

Cuuraercs, uto ¢B. KnmumeHT ObT yueHUKOM arocTojia [leTpa v pyKomoyio)eH UM Ha €MUCKOIICTBO B
Pumckotii iepkBu. SBnsuics croaBmkHUKOM anocrona [lasma u 6maroBectBoBai Bmecte ¢ HUM. C ero
MMEHEM CBSI3aHHA JIET€HJa O MyUYeHHUYECKOW cMepPTH B XepcoHece U Kpenlennu Pycu. CB. KiimmeHT nama
PumMckuii 0qMHaKOBO MOYMUTAETCS KaK MPABOCIABHOM, TaK U KATOJIMYECKON EPKOBBIO U SIBIISECTCS
MMOKPOBUTEIEM MOPSKOB.

B Hamm gHM BO MHOTHX UCTOYHUKAX WH(OPMAIIMK MOXHO HAWTH TMOJTHOE OMMCAHUE KU3HH U JACSTHUH CB.
Kmumenta Pumckoro. Tak, Hanpumep, oumraibHbple HCTOYHUKH, B TOM uncie: MockoBckas [latpuapxus,
CBsTo-KnuMeHTOBCKHI My>»KCKOM MOHACThIpb, XpaM CasilieHHOMy4YeHnKa Knumenra nanesl Pumckoro, a
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TaK)Ke pa3JInyHbIe IPABOCIABHBIC SHIIMKIONEANH MTPEIOCTABIIAIOT MOHOE KuTHe cB. KnnMenra,
OCHOBAHHOE Ha MPEJAHUAX U YIIOMUHAHUIX PAHHEXPUCTUAHCKUMHU aBTOPaMHU.
B manHOM ommcaHum paccka3bIBaeTcs 0 TOM, uTo ¢B. KimuMenT sxun B Pume, Ha pyOexe 1-2 BexkoB Hamei
9pbI ¥ PUHAAJIEKAN K O4eHb 3HaTHOMY pofy. C camoro JeTcTBa OH ObUT pa3iyyeH ¢ OpaThsaMu U
MaTephlo, a 3aTeM U ¢ OTIIOM. B mouckax cMmbicia >KM3HU OH OTIIPABIISAETCS B T€ 36MJIM, I/I€ MPONOBEAAIN
anocrtouibl. [I[ppHUMaeT KpeleHre U CTaHOBUTCS YYEHUKOM CB. arocTofia [letpa, a mocie 4yaecHbIM
obpa3om, 1o Bone boxbeii HaxoauTcst 1 00beauHsIeTCs Best ero ceMbs. CB. KiTuMeHT cTaHOBUTCS
enuckonoM B PuMe, Tam OH moJBepraeTcsi TOHEHUSIM U OTIpaBiseTcs B cChUIKY B KpbiM Henaneko ot
Xepconeca. ['1e OH 1 IpUHUMAET My4EHUYECKYI0 CMEPTb.
BHuMarteapHO U3y4YHB BCe UMEIOIUECS CBEACHUS U3 JATUHCKUX UCTOUYHUKOB O KU3HU U JACSIHUSIX CB.
KnumenTa, cTaHOBUTCS SICHO, YTO OHU AENATCS Ha 1B BUAA. OJHU - TOCTOBEPHBIE CBEJICHUS
panHexpuctranckux Otos LlepkBu, qpyrue e, HeMOATBEPKICHHbIE COUNHEHNS HEU3BECTHBIX aBTOPOB -
“IIceBmo-Kimumentunsr” ninn “KinuMeHTHHEL .
[Ton “IlceBno-KnumentuHamu™ B HayKe IOJpa3yMeEBaIOTCs IPOU3BEICHUS PAHHETO XPUCTHAHCTBA,
HanucanHable Tpuban3uTenbHo Bo II-111 Bekax nmpenmonoxurensHo B Cupun. OHU TPUIHCHIBAIOTCS CB.
KiumenTy, HO eMy, 0€3yCIIOBHO, HE IPUHAJIEKAT. Bce 3TH COUMHEHUS MOXKHO CBECTH B TPHU TPYTIIIHL:
1. a) Omuauu unm Oecesr,
0) Ceunanus (Recognitiones, Avayvopiopoiv);
B) X rpedeckue, cupuiickue u apaOCKue COKpaIieHusl.
2. Tax nazpiBaembiii Anokayuncuc [lerpa nim Knumenra;

3. IIucema x JCBCTBCHHUIIAM U UHBIC ITOCJIaHUA.

B y3kom cmeicne “Knumentunamu” wn “IlceBno-KnumenTnHamu” 0OBIYHO HA3bIBAIOTCS JIBA
MIPOM3BEICHUS:

1. “becensl cB. Kinmmenra”
2. “Ceupnanus” (Bctpeun, Y3HaBanus, Recognitiones).

KimMeHTHHBI OBLITM HAMKMCAaHBI HA TPEYEeCKOM si3bIke. W nuis oHO pousBeaeHue “Recognitiones” Ob110
nepesefieHo PypuHom AKBHIICHCKUM Ha JIATHHCKUU SI3BIK.

Jlanee, paccMOTpUM JIpeBHUE NEPBOMCTOYHUKN MIPOUCXOKIECHUS HH(OPMaLlMY, HAIMCAHHbIE Ha
JATHHCKOM $I3BIKE, U CPAaBHUM WX C U3BECTHBIM HaM XUTHeM cB. KinMenTa manbel Pumckoro.

Camoe paHHee yIOMUHAHUE O HEM COAEpKUTCA B TpakTare ciimy. Mpunes JInonckoro «IIpoTus epecein».
OH coobmmaet, 4to ¢B. KIMMEHT CTaHOBUTCS TPETHUM €MHCKONIOM PUMCKOM IIEPKBH OT allOCTOJIOB.

“...post eum tertio loco ab Apostolis episcopatum sortitur Clemens...” [6; ku.3, i1.3].
A Tax xe 0 ToM, 4TO cB. KTuMeHT siBsiics yueHHKoM anoctoioB I[lerpa u [1aBna, noCTOSIHHO HaxoAWIICS C

HUMHU U1 HaIIpSIMYIO BIOUTBIBAJI OT HUX yueHue XpucroBo. OH ellle uMel “npeJaHue ux npes riaazaMu
CBOMMH ™~ U “NIPOINOBE/Ib AIIOCTOJIOB B YIIIaX CBOUX .
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“...Clemens, qui et vidit ipsos Apostolos, et contulit cum eis, et cum adhuc insonantem pradicationem
Apostolorum et traditionem ante oculos haberet...” [6; ku.3, r71.3].

Cg. 6mx. Ueponum CtpunoHckuit B cBoeit kaure «O 3HAMEHUTBIX My>Kax» roBops o ¢B. KimmmenTte
PumckoMm cooOuiaer, 4To OH ObLT YETBEPTHIM €IUCKONOM PriMa, HO Ipu 3TOM yTOUYHSET, YTO 3TO B TOM
cllydae, €ClIM Iepe]l HUM €NMCKONaMU JEHCTBUTENBHO SBIIINCH JIMH 1 AHaKIIeT.

“... quartus post Petrum Romae episcopus: siquidem secundus Linus fuit, tertius Anacletus, tametsi
plerique Latinorum, secundum post Petrum Apostolum putent fuisse Clementem.” [4; ['n.15].

B Ilocnanuu k @ununnuiiiam an. [TaBen ynomunaet yenoBeka no umenn Knument. Ha3biBas ero ceoum
COTPYAHUKOM, “NIOJIBHU3aBIIUMCS B OJJaTOBECTBOBAHUM , BMECTE C HUM U C “NIPOYMMH COTPYIHUKAMH, UbH
MMEHA 3alliCaHbl B KHUTE KU3HU .

“...etiam rogo et te germane conpar adiuva illas quae mecum laboraverunt in evangelio cum Clemente et
ceteris adiutoribus meis quorum nomina sunt in libro vitae.” [2; Philip. IV, 3].

A cB. Ueponnm B kHure «O 3HAMEHHUTHIX MyXax» YIIOMHUHAs 3TOT (parMeHT MOCIaHMs, COOOIIaeT, YTo arl.
ITaBen, mumier uMeHHO O cB. KimumenTe Pumckom.

“Clemens, de quo Apostolus Paulus ad Philippenses scribens, ait...” [4; ['1.15].

HpeBHenepkoBHbIe TUcaTenn nMeHoBamu ¢B. KimumenTa “anoctronom” (Clem. Alex. Strom. IV 17. 105),
“yuenukom amoctoiioB” (Orig. De princip. II 3. 6), “myxkem anocronsckum’ (vir apostolicus - Hieron. In Is.
XIV 52. 13-15). EcTb emie Takxe HeKOTOpble ymoMuHanus o KimmmenTte y pazubix OtioB Llepksu, HO Bce
OHH HE3HAYUTEIIbHBI.

“...sicut Romanorum Clementem a Petro ordinatum est.” [ Tertullianus].

1 B HEKOTOPBIX cyyasx MOAJIeKAT COMHEHHUIO B TOM, UTO pedb UJeT UMEHHO O cB. Kinumente Pumckom.
Tak, nanpumep, B “Ilactsipe” Epmbl, cpenn npecButepos (ctapieB) Pumckoii Llepksu, ynomuHaeTcs
KnumeHT, KoTopoMy HaJJIeKUT OTIPABUTh BO ‘“‘BHEIIHME TOpoAa’”, 3anvucaHHble EpMOl B KHUTY BUICHUS,
YTO SIBIISIETCS] OJHUM M3 €T0 CIy>KeHUH, “nbo eMy 310 nmpegocrasiero”. (Herm. Pastor. I 2. 4. 3). Tak kak,
HET eIUHON NpuHATON naTupoBKU “IlacTeipa”, a KnuMeHT, KOTOpbIN JOJKEH OTIPAaBUTh 3allCaHHbIE
MOCITIaHUSI, CKOpPEE BBIMTOIHSACT (DYHKIIUU CEKpeTaps, a He eMICKOIa IEPKBHU, YKa3bIBACT HA TO, YTO PEUb,
Bpsaa nu unet o Kimmmente Pumckom.

U3 sToro cienyeT, 4TO CBEACHUM O KU3HU U JesiHUAX ¢B. KIMMeHTa B TOCTOBEPHBIX JaTHHCKUX
UCTOYHHKAX HE TaK Y U MHOTO. M TOr/1a BO3HUKAET BONPOC: OTKYAA Ke OepeTcs moapooHas
uH(popMalus, pacckazaHHas B kuTue (0 ku3HH cB. KiiuMeHTa, ero cembe, 1eTCTBE U TPYJIaX BMECTE C
anocrosioM Ilerpom)? OTBeT KpoeTcsi B UCTOPHSIX, KOTOPBIE OMMCAHBI B PAHHEXPUCTUAHCKOM MaMATHUKE
auTeparypsl nox HazBaHueM llceBno-Knumentunsl. Mtak, paccMoTpuM noapoOHee, YTO IMEHHO
roBOpUTCS B HUX O cB. KiinmeHTe.

Knument, ponuics u mpoxkuBai B Pume. OH mpoucxoaui U3 3HaTHOTO U OoraToro pojaa. Ero oren ®dascr,
IIPOUCXOAWII U3 POZA IPEBHUX PUMCKUX LAPEH.

“...nobilis adaeque familiae Caesar ipse iunxit uxorem...” [5; k.7, 111.8].

Y KimmmenTa Obut0 BOE cTapmux OpatheB 1o uMeHn @aBctuH u DaBcTUHMAH.
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“...ex qua duos geminos ante me filios suscepit...” [5; kH.7, T71.8].

W3-3a 310ro u 6e3HpaBcTBeHHOrO 511 KimnMenTa, ero marepu Marduauu, BMecTe ¢ AByMs OpaTbiMH,
MPUILIOCH TOKUHYTh PUM U oTIipaBUTHCS B A(QHUHBIL.

“Tum pater, qui tenere diligeret filios, adiunctis servis et ancillis ae sumtibus sufficienter praebitis, navi
impositos cum matre filios Athenas mittit erudiendos...” [5; ku.7, r1.9].

Bo Bpemst 3T0ro0 myremniecTBusl IPOUCXOIUT Kopadiekpyuienue. MaTh u Opathst KiimmeHnTta aygom cMoriu
cnactuchk. x BeIOpocwIIo Ha 6eper BMecTe ¢ o0moMKkamMu Kopadiasmu. Ho Tak, kak OHM OKa3auch B

PAa3HBIX YaCTAX MATCPHUKA, OHU MTOTCPATIUCH U HUYCTO HC 3HAIN ApYT O ApYyre.

“Interea navigans una cum meis natis ventorum violentia ad hos infelix nocturno naufragio depulsa sum
locos, et cum omnes interissent...” [5; k1.7, T11.16].

daBcT He cMor HalTH B A¢uHax xeHy u fgereil. OH ocTaBiseT MajaeHbkoro ceiHa (Kinumenra) u
OTIIPABJISICTCS HA MOUCKU. A 3aTeM IIPONAJAET U CaM.

“Sed magis suspicor, quia et ipse obierit aut tristitia victus aut naufragio; anni etenim viginti elapsi sunt
quibus haec geruntur...” [5; ku.7, 171.10].

JBaamare net KiimMeHT He momydaeT HUKakuX u3Bectuid 00 otie. OH BeIpacTaeT U 3ayMbIBACTCS HAJl
CMBICJIOM HU3HH, CTAPAETCS MTO3HATD SA3bIYECKUE IPEMYIPOCTH, a TakkKe Hritocoduto.

“Ego Clemens in urbe Roma natus, ex prima aetate pudicitiae studium gessi...” [5; ku.1, rm.1].

Ho yem Gosbiie OH Mo3HaET, TeM 0OJIbIle pacTET ero OECIOKOMCTBO U OLIYIIIEHHE TOTO, YTO ATH MO3HAHUS
HE NPUHOCST €MY IOJIb3bI.

“Neutrum tamen in corde meo firmitudinem veritatis tenebat...” [5; ku.1, Ti1.3].

Korna B Pum noxoasr ciyxu 06 Mucyce Xpucte u Ero yuenun, KiuMeHT OCTaBIsieT CBOIO pOJIMHY U
OTIIPABJISETCS B 3€MJIH, T/I€ TIPOIIOBENAIOT allOCTOJIBI.

“...quod esset quidam in Iudaea, qui sumto a tempore veris exordio, regnum dei evangelizaret [udaeis...”
[5; kH.1, 171.6].

Tam oH BcTpeuaet cB. anoctosia BapHaBy, KOTOpBI ponoBeayeT yueHue XpuctoBo. Kinument
BHHMATEJBHO CIIYIIAET BCE, YTO TOBOPUT allOCTOJ] M OYE€Hb CHUIJIBHO BIEYATIIAETCS CHIION 1 nctuHou CioBa

boxus.

“...natione Hebraeus, nomine Barnabas, qui se etiam unum ex eius discipulis esse dicebat, missumque ob
hoc, ut haec volentibus indicaret...” [5; ku.1, r.7].

Hanee, KnumenT npu6siBaet B Kecaputo,
“...et post dies quindecim Caesaream Stratonis...” [5; kH.1, T71.12],
TJIe OH 3HAKOMHTCS CO CB. aml. [IeTpoM U CTaHOBUTCS €r0 YYCHUKOM U CITy THHKOM.

“...simulque oblato me ait: Hic est Clemens, Petre.” [5; kn.1, r1.12].
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Bo Bpems nyremectuii ¢ am. [lerpom, KnuMeHT paccka3biBaeT HCTOPUIO CBOEH KU3HU, @ TAKKE O TOM,
YTO MOTUOJIA BCS €r0 CEMBbSI.

“Tum Petrus: Nemo enim, inquit, vere ex genere tibi superest?” [5; kH.7, 171.8].

[To Bone boxbeit kopalis IpUCTAaEeT K OCTPOBY, HA KOTOPOM Haxoauiaack Marduaus. Am. [lerp cimygaitHo
BCTPCHACT €€ TaM U MCKIAY HUMU MMPOUCXOJUT AUAJIOT. B PE3YJIbTATEC, KOTOPOIO, HeTp IIOHUMACT, 4YTO
JKEHILMHA, C KOTOPOM OH pa3roBapuBacT, MaTh KiinMeHTa.

“Et Petrus: Quod ei nomen est? At illa, Clemens, ait. Petrus: Ipse est...” [5; k1.7, Ti.21].

Tak KnumeHT BcTpedaeTr CBOIO MaTh, U OHH BMECTE IIPOOJDKAIOT myTemiecTBrue. Korna oHu gocturaor
Jlaogukuu, ux BerpedatoT @aBcTuH u PaBCTUHNAH, KOTOPBIE MPUOBUTH Tyna paHbiie. Oka3aaock, 9TO OHU
cienoBaiu 3a an. [leTpom, MpUHSUIM XpPUCTHAHCTBO U MOCJE KPEUeHUs MOTy4yin Apyrue umena. [loatomy
OpaThs He y3Hamu Apyr Apyra. OHH HaYalld pacClpaliuBaTh, O XKEHIIUHE, KOTOpasi MPUObLIa BMECTE C aIl.
[Terpom u Knumentom. U ycnpimas ucrtopuro o uyaecHor Bcrpede Kinumenta n Matduauu, oHE y3HAIOT B
HUX CBOETo Opara U Marth.

“At illi paululum remorati et confricantes faciem, aiunt: Nos sumus Faustinus et Faustus.” [5; k1.7, 111.28].

Cnycts HekoTopoe Bpems, am. [letp BMecte ¢ KnumenToM u ero 6paThsiMu, Ha Oepery Mopsi, BCTPEYArOT
MOKUJIOT0 MYy>XunHy. KoTopsif Ob11 6€1HO 0/1€T, HO BHITJISACT O0J1aro4ecTuBo. My »X4YMHA XOTENT
MOrOBOPUTH € atl. [leTpoM 1 TOT ero Beicayian. Mexay HUMH BOZHUKAET IOJITHH Pa3roBOp, KOTOPHIN
mpoaoKacTCd HEC OJJUH JICHb. B PE3YIIbTATC 3TOI'0 pa3roBOopa OHU MOHUMAKOT, YTO 3TOT HOXKUIJION
MyxuuHa @asct, orer; Kiimmenta, @apctuna u GaBcTuHUaHa.

“Respondens ergo Petrus ait ad senem: Quod nomen erat iuniori filio tuo? At ille ait: Clemens.” [5; k1.9,
r1.34].

Taxum o6pa3zom, [IceBgo-Knumentunsr (Recognitiones Rufino Aquilei) paccka3piBatoT oueHb TOAPOOHYIO
ouorpaduro cB. Kiimmenta PUMCKOro, HEpoOCTYI0 NCTOPHIO €T0 CEMBH U €€ UyIeCHOE BOCCOCIMHEHUE TI0
boxbemy [Ipombiciy.

’Kutue cB. KinuMeHTa paccka3bIBaeT HaM O €0 CChUIKE B KAMEHOJIOMHU XepcoHeca. O dyaecax
COBCPHICHHBIX TaM, O ITPOIMOBEAAX CB. Knumenra 1 maccoBoMm KpCIICHUU JIIO,Z[GI\/'I, a TaKXKE €10
MYYEHHUYECKON CMEPTH 3a 3TO.

bmx. Ueponnm CTpumoHCKHi, B cBoel KHUTE “O 3HAMEHHUTHIX MY>Kax cooOIaer, yto ¢B. KinumeHT ymep
B Pume Ha TperbeM rony napcrsoBanus TpasHa.

“Obiit tertio Trajani anno...” [4; ['n.15].

OH He coolmraeT o cceuike cB. KimumenTta B Xepconec. Taxxke 00 3TOM He cOOOIMIAOT U IPyTHUe PaHHUE
JaTUHCKUE UCTOYHUKH. B cBoéM HayuHoM Tpyze " K Bonpocy o myuenun C. KiimmeHnTa, nans! Pumckoro
B Kpeimy”, ucropuk mu. JImutpuii CriupugonoB (1871-1938 rr.), BBISICHAET HCTOYHUKH MTPOUCXOKACHHS
naHHoi nHpopManuu. OH MPUBOAUT AOKA3ATEIBCTBA TOTO, YTO CBEICHUS O CCHUIKE U My4YEHUYIECKOM
cMmeptu cB. KilMeHTa mosiBIISIFOTCS. HAMHOT'O TTO3KE U SIBJISIOTCS, CKOpEee BCETro, HETOCTOBEPHOM
uH(popmanmeit. Tak kak, oHa, BO3MOKHO, OTHOCUTCS K )KUTHUIO MECTHOTO CB. TT0 UMeHU KITMMeHT, a He CB.
Knumenrta manel Pumckoro. JImutpuii Ciipu1oHOB ccbliaeTcs Ha ¢B. lepoHrma, KOTOPBIM MUIIET HE
TOJIBKO O TOM, uT0 KnumeHT ckonuancs B Pume. Ho Takxe 1 0 TOM, 4TO B 4ECTh HETO TaM MOCTPOEHA
LIEPKOBb, KOTOpas “XpaHUT MaMsATh O HEM M MO CEHl IeHb .




Kypnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: I'ymanumapnvie Hayku

“... et nominis ejus memoriam usque hodie Romae exstructa Ecclesia custodit.” [4; T'n.15].

CornacHo qpeBHEMY 00bIUal0, MApPTUPHUH WU XPaMbl CTPOMIIUCH B YECTh CBSITHIX, KOTOPBIE KU,
MPOTIOBEIOBAH WM YMEPJIM MyUYEHUYECKOW CMEPTHIO B 3TOM MecTe. A COOTBETCTBEHHO, HCXO/IS U3
JATUHCKUX UCTOYHUKOB MH(GOPMAIIUU, MOXKHO MPEINOJIOKUTD, 4TO cB. KiinMeHT ymep umenHno B Pume. 1
TakK Kak Tam Haxoautcs “basunmka cB. KimmMmenTta”, BO3MOKHO CMEPTh €ro U OblJIa My4eHHUYECKOH 3a
nporoBenb xpuctruancTBa. Ho ¢B.0mx. MeponumM He coolmiaeT 00 ’TOM, MOXKET OBITh 110 TOW MPUIHHE, YTO
OH HE UMEET TOYHOU HH(OPMAITNH, KAKO UMEHHO CMEPThIO yMep cB. KiinMeHT.

Cg. KilmmMeHT Hapsay ¢ arnocTojaMy BHEC CBOM BKJIAJ B zietio cirykeHus Llepksu XpucroBoi. OH Hanucan
OYCHb LIEHHOE Tocnanue nepksu B Kopunde ot umenu nepksu B Pume. 910 nocnanue COXpaHmiioch U
nomuto 1o Hamwmx gHel — [lepBoe nocnanne Kopundsuam cB. Knmumenrta mamst Pumckoro.

“Ecclesia Dei quae Romae peregrinatur Ecclesiae Dei quae Corinthi peregrinatur, vocatis sanctificatis
voluntate divina per Dominum nostrum Iesum Christum. Gratia vobis et pax ab omnipotente Deo per
Iesum Christum augeatur.” [3; I'n.1].

[ToBoOM 151 HaMTKMCAHUS ATOTO MOCIAHUS MOCIY KU pazHoriIacus, BO3MyIleHus u packoi Kopundckoit
1epkBH. TeKCT mociaaHus cojepikai 00JuYeHNe U HaCTaBICHHE st OpaTheB.

“... peregrinam et alienam quam pauci homines temerarii et audaces in tantum amentiae accenederunt ut
honorificum et illustre nomen vestrum et ab omnibus amari dignum ignominia magna afficeretur.” [3;
n.1].

B 3TOM nocnanum oH He Ha3bIBAET CBOETO UMEHH, HO IO (hopMe MHUChbMa U IUTaTaM, CTAaHOBUTCS IOHSTHO,
YTO 3TO MociaHue HanmucaHo yueHukoM Ilerpa u [1aBna. Ero moamHHOCT MOATBEPKAAET CB.OIIK.
Neponum CTpuIOHCKUM:

“Scripsit ex persona Romanae Ecclesiae ad Ecclesiam Corinthiorum valde utilem Epistolam, quae et in
nonnullis locis publice legitur, quae mihi videtur characteri Epistolae, quae sub Pauli nomine ad Hebraeos
fertur, convenire.” [4; I'n.15].

Cumu. Upeneit JInonckwuii Takxke nmoarsepxaaet, uro I[lepsoe [locnanue k Kopundsnam c. Knumenra,
HalMCaHO B TOT MOMEHT, Koraa KinumeHt O0bu1 enuckonoM Pumckum.

“Sub hoc igitur Clemente, dissensione non modica inter eos qui Corinthi essent fratres facta, scripsit qua
est Roma Ecclesia potentissimas literas Corinthiis...” [6; kH.3, r71.3].

A Taxoke cymectByer Bropoe nocinanue Kopundsnam c. Knumenra Pumckoro. OHo Toxe
npunucsiBaetcd KiumeHty, Ho emy, 0e3yClIOBHO, HE IPUHAJIEKUT, TaK Kak “orpoBepraercs donee
PaHHUMU aBTOpamMu’ .

“Sed et multis de eadem Epistola, non solum sensibus, sed juxta verborum quoque ordinem abutitur.
Omnino grandis in utraque similitudo est. Fertur et secunda ejus nomine Epistola, quae a veteribus

reprobatur.” [4; T'1.15].

B cBoeii kaure “Uctopus niepksu’” EBceBuii Kecapuiickuii Takxe oTpuiaet aBTopctBo Kimumenrta. O6
3TOM co0011aeT cB. Ok. MepoHnum.

“...quam Eusebius in tertio historiae Ecclesiasticae volumine coarguit.” [4; ['n1.15].
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Takum 06pa3om, BHUMATEILHO U3YYHB JIATHHCKAE UCTOYHUKH, CTAHOBUTCS TIOHATHO, YTO HE BCSI
uH(popMarus o )ku3HU cB. Kinrmmenta PuMckoro siBnsieTcst COOBITUSIMU, MPOU3OMIEAIINMY B
JIeHCTBUTEIIFHOCTH. Tak Kak, JTUIIb Majas 9acTh CBEJICHHUM O HEM JICHCTBUTEIIHFHO

noATBepkIeHa paHHexpucTuanckuMu Otuamu LepkBu. OcTaBiryrocs 4aCTh CBEICHUNA MOXKHO CUUTATh
JIETeH/IaMH U CKa3aHusIMU. J[onmoayIMHHO Hen3BecTHA noipoOHas Ouorpadus cB. KinumenTa, a Takxe ObLIH
7 coObITHS, onMcanHble B "KnmmMmenTunax" Ha camom jene. Hen3BeCTHBI aBTOPBI ATUX PACCKA30B U
MOCJIaHUH, a TaK)Ke, ¢ KaKOH 11eJIbI0 OHM ObUTH HamucaHbl. Haxomauics nu ¢B. KiimMeHT neificTBUTENBHO B
cchiIke B KppIMy ¥ IPUHSUT TM OH TaM MyYEHHUYECKYIO CMEPTh WJIH €T0 IO OMIMOKE MepemyTaiu ¢ APYyTuM
CBATHIM, HaXOUBIIUMCS TaM. Ho 10CTOBEpHO M3BECTHO TO, UTO TaKOH CBATOM TOYHO ObUT. OH KUJI B T
BpeMeHa, Kor/ia rnepsbie yueHuku ['ocnoaa Hamtero Mucyca Xpucra nepenaBajiv y4eHUE, KOTOPOE
ciplmany Hanpsimyro oT Hero. Tak jke TOYHO MOKHO CKa3aTh U TO, YTO CB. KITMMEHT ObLT yUEHUKOM H
npueMHuKoM arnoctoiia [lerpa, enuckonom PuMckum. OH SBISIICS COABMXKHUKOM anoctoia [laBna u
nponoBenoBail CinoBo boxkue mtosim, Tpo1oKas paclipoCTpaHEHHE XPUCTHAHCTBA. 1€ HCTOUHUKHI
uH(OpPMAIIUU, KOTOPBIE COXPAaHWINCH U JOIUIH JIO HAIIKX JHEH, IPSIMOe TOMY J10Ka3aTeabCTBO. MOKHO
TOJIBKO TIPEJICTAaBUTh, CKOJILKO BEJIMKUX M CIABHBIX JIESTHHUM ObLIO caenano yaennkamu Mucyca Xpucra.
OpxuuM, U3 HUX, ObUT ¥ ¢B. KitmMmenT mama PumMckuii, anmoctoa ot 70. Ho, k coxaneHuro, He BCs
nHpopmaIus 06 3TOM COXpaHUIaCh.

“Viris istis sancte vitam instituentibus magna electorum mul titudo aggregata est qui supplicia multa et
tormenta propter zelum passi exemplar optimum inter nos exstiterunt.” [3; ['71.6].

Cnucok Jureparypsbi:

1. Ciupunonos JI.C. K Boripocy o myuenun CB. KnmumenTa, nansl Pumckoro B Kpeimy. // UTY AK. — 1909.
—Ne 43. - C. 115-124.

2. BIBLIA SACRA VULGATA. //2007. AD PHILIPPENSES (IV:3.)

3. Clement I ((st) pope.). Clementis Romani ad Corinthios epistula, Comm., interpretationem Iunii et
Cotelerii Lat. emendatiorem addidit J.C.M. Laurent // 1870.

4. Ernest Cushing Richardson. Hieronymus: Liber de viris illustribus // Leipzig. 1896. Cap. XV.

5. Pope Clement I. Recognitiones Rufino Aquilei // Bibliotheca patrum ecclesiasticorum latinorum selecta
(Tom 1). Tauchnitz. 1838.

6. Saint Irenaeus (Bishop of Lyon.). Adversus Haereses // Sancti Irenaei episcopi Lugdunensis Libros
quinque adversus haereses (Tom 2). Typis academicis. 1857. Ku.3, r.3.




Kypnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: IT-mexnonoeuu u yugposwvie npoyeccoi

BupryajabHbie o0pa3oBarejibHbIE JIA00PaTOPHH: BO3MOKHOCTH U
OrpaHUYeHH s

Virtual educational laboratories: opportunities and limits

ABTop: HoBuunxuna AjéHa AjleKCaHAPOBHA

OI'bOY BO «Xaxkacckwuii rocynapctBeHHblil yauBepeurer um. H.®d. Katanosa», r. AGakan, Poccus
e-mail: belkal Smath@mail.ru

Novichikhina Alena Aleksandrovna

Katanov Khakass State University, Abakan, Russia

e-mail: belkal Smath@mail.ru

AHHoTanus: B ctaThe paccMOTpeHBI aKTyallbHbIE BOIIPOCHI pa3paboTKU BUPTYaIbHBIX 00pa30BaTEIbHBIX
nabopaTtopuii. Beigenensl npeuMyIecTBa BUPTYaIbHOTO 3KCIIEPUMEHTA 10 CPABHEHUIO C
SKCHEPUMEHTOM B peajbHbIX yCIOBUX. [IpoaHann3upoBaHbl BO3MOKHOCTH U OTPAaHUYECHUS IPUMEHEHUS
BUPTYaJIbHBIX 00pa30BaTENbHBIX JIAOOPATOPUIT B COBPEMEHHBIX YCIOBHUSX.

Abstract: the article deals with topical issues of the development of virtual educational laboratories. The
advantages of a virtual experiment in comparison with an experiment in real conditions are highlighted.
The possibilities and limits of the use of virtual educational laboratories in modern conditions are
analyzed.

Kurouesble cjioBa: nH(hOpMallMOHHbIE TEXHOJIOTUH B 00pa30BaHUM, BUPTYyajbHbIe 00pa3oBaTelbHbIE
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[TpeanocsuIky K CO3JaHNI0 BUPTYalIbHBIX 00YYaOLIMX PECYPCOB MOXKHO OTMETHUTH B cepeinHe XX Beka.
B 1957 r. M. Xaiinur u300pén ceHcopaMmy — MEepBbIid B MUPE BUPTYaIbHBIN CUMYIISATOP. TO H300peTeHne
CTaJIO OJTHUM M3 HauboJiee paHHUX IPUMEPOB IPUMEHEHHSI TEXHOJIOTUU MYJIbTUCEHCOPHOTO
norpysxxenus. B 1974 r. M. Kprorep pa3paboTait 1a00paTopuio UCKYCCTBEHHOH pealbHOCTH
«Videoplace», ocHOBHast ujiest KOTOPO 3aKJItoUagach B CO3JaHUU CPEJIbl, pearupyroliei Ha TeUCTBUS 1
JBIOKeHUs nonb3oBatens. B 1982 r. T. ®epuecc npencrasui cuctemsl Super Cockpit unmn VCASS
(Visually Coupled Airborne Systems Simulator) ais 00y4ueHus MUIOTOB BOCHHO-BO3TYIITHBIX CHIT
Coenunénnpix lTatoB AMepuKkH. DTU U JpyTUe COOBITHS CTaTM OTHPABHBIMU TOUYKAMH ISl pa3paboTKH
COBPEMEHHOU BUPTYaAJIbHON 00pa30BaTeILHOMN CPEIbI.
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BupTtyansHas nabopaTopusi — mporpaMMHO-aIapaTHbIil KOMIUIEKC, TO3BOJISIOIUN MPOBOINUTE OIBITHI
0€e3 HeMoCPeICTBEHHOTO KOHTAKTa ¢ PeaIbHOM YCTaHOBKOM MJIM IIPY TIOJTHOM OTCYTCTBHS TaKOBOH [2].
B nauane XXI Beka uHTepec K pa3paboTKe BUPTyaJIbHBIX 00pa30BaTENbHbIX JJAOOPaTOPHil BO3pOC, CTAIN
Yarie MmosBJIATHCS MyOaukamuu Ha 3Ty Temy [1]. Cpenu mpeuMyIiecTB BUPTYaTbHOTO SKCIIEPUMEHTA 10
CPaBHEHUIO C SKCIIEPUMEHTOM B PEaJbHBIX YCIOBUIX MOXHO Ha3BATh:
— MPOBEACHUE BUPTYATbHBIX SKCIIEPUMEHTOB C TPYAHOJOCTYITHBIMU U JTIOPOTOCTOSALIMMH (30J10TO,
IUTATUHA), PAAMOAKTUBHBIME (aCTaT, ypaH), TOKCUYHBIMU (PTYTh, MBIIIBSK ), TOTCHIIMATHFHO OTTACHBIMU

peakTuBaMu (KOHIICHTPUPOBAHHBIE KUCIOTHI, IIET0YH),

— CHIDKEHHUE HKOJIOTUYECKOM Harpy3KH Ha OKPYXKAloIIylo Cpely 3a CU€T MUHUMH3AIUU OTX0/I0B
peatbHbIX SKCIEPUMEHTOB,

— BKITIOUEHHUE BUPTYALHOTO SKCIIEPUMEHTA U3 OJJHOU MPEIMETHOM 00JIaCTH B IPYTYI0, MEKIPEIMETHYIO
VHTETPALUIO,

— MHOTOKPATHOE IMOBTOPEHUE IKCIIEPUMEHTA JIJIsl 3aKPETUICHUS 3HAHUW U YMEHUH,

— MOJCIIMPOBAHUC JJIUTCIIbHBIX UJINA MaCI_HTaGHBIX mponeccoB, HAHOIIPOUECCCOB, a TAKKC MMPOLECCOB,
NPOTEKaHWE KOTOPHIX B JJAOOPATOPHBIX YCIOBHAX 110 TEM HIIM HHBIM MPHYUHAM MPUHITUITHATIBHO
HCBO3MOXXHO HUJIU 3aTPYAHUTCIIBHO,

— IIOATOTOBKY K 3KCIIEPUMEHTY B PEaIbHBIX YCIIOBUIX,

— ruOKoe BapbUPOBaHUE YCIOBHIA AKCIICPUMEHTA,

— oOydeHue mpaBuIaM 0€30MMacHOTO MOBEICHUS B JTA0OpATOPHH,

— 3HAKOMCTBO C JIAOOPaTOPHBIM MHBEHTAPEM U OCOOCHHOCTSIMU €T0 HCIIOJb30BAHHMS,

— YMEHbILIEHHE BEPOSTHOCTH OIIMOKH MpH 00paboTKe pe3yIbTaTOB SKCIIEPUMEHTA,

— BKIIIOUCHHE B IMPOBEICHNE IKCIIEPUMEHTOB JICTEH MIIAJIIIETO IIKOJIBHOTO BO3PACTa, YTO CIIOCOOCTBYET
paHHel npodeccuoHaNbHON OPUEHTAIIMU U TIOBBIIIIEHUIO HHTEpECca K HayKe.

Ha cerogusmauii 1eHb aKTyaabHOCTh pa3pab0TKH BUPTYAIbHBIX 00pa30BaTEIbHBIX JTA00OPATOPHi
00yCJIOBJIeHa U IIUPOKUM paclpoOCTpaHEHHEM AUCTAaHIIMOHHBIX (hopM o0ydeHus [3], CBA3aHHBIM, B TOM
4yucie, ¢ yCJIOBUsAMH naHaeMun. B otnensHbIx pernonax Poccuiickoit denepanyu co31aroTes KOMaH bl
U3 IPOoQeCcCHOHATBHBIX IPOTPAMMHUCTOB, TPaPUUECKUX AU3aiHEPOB, MpenoaaBaTenei U Ipyrux
CIIEIUATIUCTOB JJI pa3padOTKH U IMIMPOKOTO BHEAPEHHUS BUPTYATBHBIX 00pa30BaTEIbHBIX JTA0OPATOPHA.

CTOUT OTMETUTL U OrpaHHM4CHUs, CBA3AHHBIC C TPUMCHCHUCM BUPTYAJIbHBIX 06pa30BaTeJIBHBIX
nabopaTopuii:

— OTCYTCTBHE HETIOCPEACTBEHHOT'O KOHTAKTa C JJA0OPAaTOPHBIM 000PYI0BAaHHEM, O0HEKTOM
HCCIICOOBAaHUs, 3aTPYAHCHUS IIPU BOCIIPOU3IBCACHU N BUPTYAJIbHOI'O SKCIICPUMCHTA B PCAJIbHBIX

YCIIOBUSIX,

— YBEJIIMYEHHE HATPY3KU HA 3pECHHUE,
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— BUPTYaJIM3aL1I0 MBIIUICHHUS,
— BO3MO>KHbIE HETOYHOCTH IIPU pa3pabOTKe BUPTYalIbHOH 1abopaTopuH,
— 3aBUCHMOCTb OT alapaTHbBIX U MPOrPaMMHBIX MIaT(HOPM.

Ha cerogusimauii 1eHb pa3paboTaH psija BUPTYyaJbHBIX Ta00paTOPHiA, ClIEMATU3UPOBAHHBIX HAa OJTHON
WJIM HECKOJIBKUX MPEAMETHBIX 00acTsx. HekoTopble U3 HUX HaXOASATCs B CBOOOIHOM JIOCTYIIE U HE
TpeOyIOT YCTAaHOBKHU CHEIHATM3UPOBAHHBIX MIPOTpaMM. B KauecTBe mpuMEpOB BUPTYaTbHBIX
nmabopaTopuii JIJ1s IKOJILHUKOB M CTYJIEHTOB MOKHO Ha3BaTh: «VirtuLaby, «ChemCollective», «PhET»,
«Labster», «ProgramLaby, « VR Chemistry Laby, «Star (Mit)». OTu u apyrue pecypchl MO3BOISIOT
BU3YaJIM3UPOBATh HKCIEPUMEHTHI U3 Pa3IUYHbIX 00JacTel 3HaHUS (XUMHUSI, OMOJIOT s, SKOJIOTHS,
MeIWIIMHA, BETEpUHAPUS, PU3UKA, MHKCHEPHS, MUIIEBas POMBIIUICHHOCTD).

Pa3paboTka kaueCTBEHHOM BUPTYAJIbHOM J1a00paTOpUu SBISAETCS TPYJOEMKUM MPOLIECCOM H, KaK
IpaBuio, TpeOyeT NPUBJICUCHHS CIEIMAINCTOB U3 pa3IMYHbIX 001acTeil HayKu. DTO OrpaHUYUBAET
(YHKIMOHATIBHBIE BO3MOKHOCTH BUPTYaJIbHBIX Ja0opaTopuii 10 paboThl B paMKaxX Cepuu
pa3paboTaHHBIX CLIEHApHEB Ja00paTOpHBIX paboT. Kpome Toro, iis BKIIOUEHHS] BUPTYaJIbHBIX
nabopatopuii B 00pa3oBaTeIbHBIN MPOLIECC IIKOJIBI, CPEAHETO CIEHUATBHOTO UM BBICIIETO Y4eOHOTO
3aBeJIeHNs Heo0X0MMa CTaHAapTU3aLus U pa3paboTKa METOAUYECKOTO COITPOBOKACHUS K HUM, a JUIs
AHTJIOSA3BIYHBIX JTAOOPATOPHI — CO3/JaHNE PYCCKOS3BIYHOTO COTIPOBOXKICHHS.

Takum oOpa3om, HECMOTPS Ha 3HAUUTEIbHBIC TTOTEHIIUAIBHBIE BO3MOXKHOCTH BUPTYaJIbHBIX
00pa3oBaTeNbHBIX 1a00PATOPHIA U PsAJ] IPEUMYILECTB BUPTYAIBHOTO SKCIIEPUMEHTA MO0 CPABHEHUIO C
9KCIIEPUMEHTOM B pPeajbHBIX YCIOBUSX, BUPTyaJIbHbIE TAOOPAaTOPUM HA CETOAHSIIHUMN J€HD elIE He
MOJYYHJIM MacCOBOTO pacnpocTpaneHusi. OHaKo, JaHHOE HalpaBlieHUE pa3BUTHs WH(POPMAIIMOHHBIX
TEXHOJIOTHH SBJISETCS MEPCIIEKTUBHBIM. AHAJIN3 CYIIECTBYIONINX PEUICHNUN B JAaHHON 00JIaCTH TIO3BOJISIET
BBISIBUTH IPOOJIEMHBIE MOJIS M 3aJ1aTh BEKTOPHI Pa3BUTHSI BUPTYAJIbHOM 00pa30BaTEeIbHON CPEIbl.
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Abstract: This article examines the circumstances due to which Saint Clement the Pope of Rome, an
apostle from seventy, is especially revered in Russia. The role of the saint in the origin of Christianity in
Russia is analyzed.
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Nwms cearoro Kimmmenta nansl PuMckoro, anocrona ot 70, TeCHO cBsi3aHO ¢ ucropueit Poccuu. CornacHo
JIETeHJIe, €ro MpomnoBeAHNYEcKas AesTenbHOCTh B CeBepHOM [IpruepHOMOpbe, Hauanach CO CChUIKU Ha
KaTOp>KHBIE paObOTHI B XEPCOHEC U 3aKOHYMIIACh MYUYEHUYECKON CMEPTHIO TaM *ke. [lamsaTh 0 ero
MPUCYTCTBUU B ATUX MECTAX U O Uy/I€CaX, CBA3AHHBIX C €ro UMeHeM, XpaHuT CesaTo-KiimMeHToBCKuit
MY>KCKOH MOHACTBIph B VIHKepMaHe, BhICEUEHHBIHN B cKajie. Tam ke, KOraa-To 10 MOJIUTBE CBIATOTO, 3201
UCTOYHUK BOAbl. B XX Beke u3-3a padot 1o 100b4e KaMHsI HCTOYHUK BhICOX. Ho BMecTo Hero,
yyJIeCHbIM 00pa3oM, MOsIBUIIOCH MTpeKpacHoe 03epo cB. KinumenTa.

Ceroansi, 6maromaps Bo3BpaiieHnto Kpeima B coctaB Poccrn, BO30OHOBHUIICS TOTOK TYPUCTOB U
MAJOMHUKOB B 3TH MecTa. L[enbio JaHHO! CTaThH SBIISIETCS PACCMOTPEHUE OOCTOATEILCTB, O1aromaps
KOTOPBIM PHUMCKMIT €eMCKON MOTY4YrJI TAaKOE IUPOKOE MPU3HAHKUE Ha TeppuTOopun Poccuu.

[Tountanue cB. Knumenrta Ha Pycu HaunHaeTcst ¢ 0OpeTeHus ero MoIeil paBHOAOCTOIbHBIMU
Kupuninom u Medoauem B 860 romy. OHu nepenecnu 4acTh Momei ¢B. KiimmenTa u3 Xepconeca B Pum u
nepenanu ux nane Anpuany II [5,11mas]. bnarogaps nomydyenHsiM MoiaMm, I1ana ocartun
nepeBeIEHHBIE Ha CTApOCIABIHCKUH SI3bIK KHUTH, IpuBe3eHHble Kupuiuiom u Medoauem, u
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pacniopaauniicst mpoBecTy B Pume craBsinckue nutyprun. Aapuan Il mognepxan muccuro cpeau
CJIaBSHCKUX HapoJOB M MPHU3HAJ MPABO CJIaBSH UCIOJIb30BATh POIHON SA3bIK B OorociayxeHuu. J{o sToro
MOMEHTA TOJILKO TPH S3bIKA CUUTATIUCH OOTOCITYKEOHBIMU: IPEBHEEBPEUCKUI, TPEUECKUIA U JIAThIHB. DTO
CO6I>ITI/IG HE TOJIBKO IIOBJINAJIO HA BECH XpI/ICTI/IaHCKI/Iﬁ MUDP, HO U, COTJIIACHO IloBecTn BPCMCHHBIX JICT, HA
peleHre caMoro KHa3sa BiaguMupa KpecTuThCs MMEHHO Ha Moiax ¢B. KinumenTa [8,ctp.2].

[IpuBesennbie kHsA3eM Bnagumupom B Kues mouu cB. KinMenTa, ctany nepBoil XpUCTUAHCKON
cBarbiHeld Ha Pycu. [To MHeHUIO KH3s1 Baaumupa, mojioxkeHne 3TUX MOIIEH T0HKHO ObLITO
HNOJYEPKHYTh CBATOCTH €0 TOPOJa, OXpaHAEMOro MOJIMTBAaMM yueHHKa anoctona [lerpa [7, ctp.131]. B
Halllel cTpaHe, IeHb NaMsITH CBATOr0 paBHOAMOCTOJIBLHOTO KHs3s1 Biianumupa, kpectusuiero Pyce,
OTMEYaIOT KaK OJIHYy M3 HanOoJee 3HaMeHaTeIbHbIX faT. Kpemienue Pycu — 310 0cHOBa, Ha KOTOpOH
IOCTENEHHO CTPOMJIOCH Hallle TOCYAapPCTBO C €r0 CAMOOBITHOM KyJIbTYPOM, TpaAULIUAMU U
HPaBCTBEHHBIMH LIEHHOCTSAMH [9,cTp.6]. IMEeHHO 03TOMY, Takoe O0JbIIoe 3HaUeHHE JUIs Hallleil CTpaHbI
nMeeT obpereHre Morer cB. KinumenTa u ux naiapHewmas cyapoa.

[TounTanue cBATOr0 HaCTOJIBKO pacnpocTpaHuiioch Ha Pycu, uro B Havyasie XI Beka, nake neyaTaiuch
MOHETHI C ero n3o0paxkeHueM. J{peBHss cepedpsinas moHeta «Ot Patubopay» ¢ n300pakxeHueM CB.
Knumenta mamsl Pumckoro Opi1a Haiinena B Temprokckom parione KpacHomapckoro kpasi, B paiioHe
ctanuilpl Tamanb. MOHETa BBITJISIIUT CIIEIYIONIAM 00pa3oM: «...TIOTPYIHOE H300paKEHUE CBSATOTO
Kmumenta [Tansr Pumckoro ¢ ycamu u JimmHHOM 00PO/10#, B MAaHTHH C KBaJ[paTHBIM BOPOTHUKOM U
MOJIaMU, PACXOSIIUMUCS B CTOPOHBI, cCHU3Y. [IpaBasi pyka mpumoaHsTa B )KecTe 0J1arocJIOBeHHUS, B JI€BOU
- EBanrenue. I"'oioBa HEMOKpbITa, BOKPYT TOJIOBBI — HUMO U3 To4ek. [lo cTopoHam ot puryper —
Haamuch Ha rpedeckoM si3bike O HI KAHMENT («cBsaroit Knumenty). O0010K U3 TOYEK, COSTUHEHHBIN
Mexay coboii muauel. Ha oOpaTHO# cTopoHe TpéXxcTpouyHas Haanuchk Ha pycckoM s3eike OTh / PATH
/BOPA» [2, cTp.28-33]. B 2007 rony B.B. 3aiitieBbIM ObLIO MMOKA3aHO, YTO «...OHHU MPEACTABISIOT OO0
JIEHEe)KHbIE 3HaKU, YeKaHEeHHbIe B TMyTapakaHu BO BpeMs HEJO0JT0ro neproia mpasieHus 0ospuHa
Paru6opa (1079—1081), HamecTHHKA BEeTHKOTO KHI3 KreBCKOTOY.

Patu6op Hocun xpuctuanckoe nMs KimumeHT u cunrtan cB. KimuMeHnTa cBouM MOKpoBUTENEM [2, CTp.28-
31]. D10 00ycnaBIUBaeTCA TEM, YTO B CBS3M C MyYCHUYECKOH CMEPTHIO B MOpe, ¢B. KimMMeHT cumnTtancs
MTOKPOBUTEJIEM MOPSKOB M HEOECHBIM XpaHuTesieM Beeir KueBckoit Pycu: «...mpupaBHUBAET CB.
KnumeHTa K «11epKOBHOMY COJIHILY», KOTopoe «0oT Puma y60 B XepcoH, 1 oTTyna B Hamry Pycckyro
ctpany npunuio». C Toro Bpemern Kues, HamomHuBIMCh boxbel 6aroaarsio, ctan Ha Pycn «Bcex rpaj
ciaBHee». Cl10BO Ha3bIBaeT ¢B. KiMMeEHTa MOKpOBUTENEM-3aIIUTHUKOM KHeBCKOIro rocyiapcTsa,
cBs3biBas Pum, Xepconec u Kues B eAMHY10 JIMHHUIO PAaCIIpOCTPaHEHUsI XpUCTHAHCTBay [7, cTp.133].

K cioBy, 0 mounTanuu cBATHIX Ha PycH, MO)KHO OTMETUTH, UTO OOpaIlleHHe 3a TOMOUIbIO HE TOJIBKO K
Cssroii Tpowurtie, HO ¥ K KOHKPETHOMY CBSITOMY 00pas3y, SBISIIOCH TPUBBIYHBIM: «bOJbIIIOe BHUMAaHUE
TpaAUIIIU TTOYMTAHUS CBATHIX Ha Pycu ynenwn mBenckuit motepanud ['enpux CeaepOepr, KUBIIUN B
Poccun ¢ 1709 o 1718 r. B ero counnenuu, nocsitieHHoM Poccun, ogna u3 rias (7-s «O pycckoit
BEpe») COAEPKUT: MHOTO CBEJCHUM 00 3TOM JpeBHEXpUCTHaHCKOM oObruae. 1o cioBam aBTOpa, pycckue
XpUCTUAHE, «XOTS U 60ToTBOPAT CBsiTyI0 TpouIly, HO MPU3BIBAIOT HA MIOMOIIL BMECTE C TEM U CBSTHIX, U
M300paXeHUIM MOCIETHUX OKa3bIBalOT OOJIBIINE [TOUECTH, B3bIBalOT K JleBe Mapuu, kak [locpennure
NyIIeCTIaceHus], MpUMHpUBILEH Hac ¢ borom... Pycckue He TONbKO MOYUTAIOT alloCTOJIOB, MOJISICh UM U
MPOCTUPASCH MPEJ UX MOIIAMHU, HO TaK)Ke U MPOPOKOB, OTHOB LlepkBH, My4eHHUKOB U APYTUX CBSITHIX,
na0bl MOCPETHUYECTBOM UX UMETh MOMOIIIb... [lepBast creneHs (CBITOCTH) npuHaAIekuT Uucycy, motom
Hese Mapuu, u, HakoHen, HebecapiM Critam, cO BCEMH CBSITBIMH, KOTOPBIE KaXK/IbIH TTO-CBOEMY BITHSIET
Ha CIIAaCEHUE AYLIH YEJI0BEKa U NPUXOAUT K HEMY Ha IOMOIb...» [ 1,cTp.250].

B nepruona mocCjic MOHIr0JIbLCKOro 3aBOCBaHU YPOBCHb TIOUYUTAHUA CB. Knumenra na PYCI/I 3aME€THO
cHIXKaeTcs. B mepByto odepennb, BEposSITHO, W3-3a THOETTH MOIIIEH (BO BCIKOM cllydae, OOJIbIIICH UX YacTH),
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MIpH B3SITHH U pa3rpadiennn Kuesa Mmonroso-rarapamu B 1240 1. [6, cTp.14-16]. Onnako, 310 HE
CKa3aJ10Ch Ha MOIYJISIPHOCTHU IOCBALIEHHBIX MY JIMTEpaTypHbIX TeKCTOB. B XV - XVII BB.
JUTEpaTypHBIC NaMATHUKHU O cB. KimmenTe copepxar JKnurtue, KpaTkyro OBECTb, COKPAILIEHHYI0 BEPCHIO
«Uyna o6 orpoke» u «MyuennuectBo Kimumenta» [7, ctp.133-134].

CoxpaHuinch Takke ynoMmuHaHus o cB. KimmMmenTe B npegaHusax U ObUTHHAX pyccKoro Hapoja. Tak,
Hanpumep, B «IloxHom cobpanuu sTHOrpaduueckux Tpynos» A.E. Bypuesa, csaroit Knument na Pycu
YIOMUHAETCS B HAaCTaBleHUAX 1 MonuTBax: «[loyueHie mxe BO CBATHIXD OTIa Hamero Kiumenrta u namsl
pUMCKaro o JBYXHAJECITH IMATHULAXB KaKO MOYUTHUTH. s IIaTHMIA HA cTpacTHON HeAbIb Bennkaro
nocta. KTo cito miITHUIlY TOCTUTHCS, TOTH YEJIOBEKh BHE3AIMHOIO CMEPTII0 HE yMpeTh. 25 [IsaTHuia
nepens braropwieniem Ilpecssateis boropoauipl. KTo cito maTHUIYY TOCTUTCS, TOTH YEJIOBBK OT
HEMPUATHOCTEH coxpaHeH OyaeTs...» [3,cTp.43]. Bo3amMoxxHO, BO MHOTOM OJ1aroiapsi JIMTepaTypHbIM
namMsTHUKaM o c¢B. KimumeHTe, Bo3Bpalaercs 1 yMHOXKaeTcs ero nountanue. Co BpemeHeM Ha Pycu
MOSIBIISIETCS MHOXKECTBO XPaMOB B YECTh CBATOTO.

OnuH u3 HUX - XpaM cBsnieHHoMy4YeHnKka Knumenrta nanel Pumckoro B Mockse. B 1612 roay Bosie
3TOT0 xpaMa HpOXO,Z[I/I.Ha BCJIMKas 6I/ITBa OITIOJTYCHUA MunuHa n HO)KapCKOI‘O C IIOJIIKaMHu, BO I'/IaB€ C
JUTOBCKHM TeTMaHOM XojakeBuueM. [1ocie TsoKemoro cpakeHusl, pyCCKOMY CONPOTHUBIICHUIO BCE-TaKH
YI[aJIOCI: 3aXBAaTUTH KJII/IMGHTOBCKI/II\/’I OCTpO)KOK, B KOTOpOM HaxXoaInJInChb 6OGHpI/IHaCBI 148 HpOI[OBOJ'H:CTBI/IG,
MIPUTOTOBJICHHBIC MOJIsTKaMu Ji71st B3siTUsL Kpemitst. [Tonayto moGemy ere mpeicTosio 3aBoeBaTh, HO
B3STHE OCTPOXKKA CTAJIO MEPEIOMHBIM MOMEHTOM B X0JI€ BCErO CpaKEHUsS. ITO COOBITHE BCETHIIO
«HETIOKOJIEOMMYI0» BEpy B MO0y, CpakaBIIETOCS 32 HE3aBUCHMOCTh POJMHBI pycckoro Hapoja. CBoro
yJiady OHU CBSI3QJIU C TE€M, YTO OOM MPOXOAMIIN BO3Je LEepkBH cB. KinMenTa. XpaM, Kak CBHIETENb 3TOTO
BaKHOTO COOBITHS, TPHOOpEN «oco0oe ucTopudeckoe 3nauenue st Otedectay [4, cTp.34].

Taxum obpaszom, cB. Knumenra Pumckoro, HapaBHe ¢ uynoTBopHOi Kazanckoit nkonoii boxxueit Marepu,
ctanu cuutath HebecHbIM 3acTymHUKOM pycckoit apmMuu. Co BpeMeHeM, Ha MeCTe IIEpKBH MOSBUIICS
xpaM cB. KinnmenTa nanel PuMmckoro, koTopslii nepexxui noxap 1812 roga u He moctpanan 1axe B
HenpocThie BpeMmeHa CoseTrckoro nepuoaa. B 1929 roay on oka3zaincs nepen yrpo3oi paspyuieHus. 3a
NOMOIIBIO B criaceHnH xpama k Kiimmenty BopommnoBy obpatuiucs Ilerp bapanosckuit u Urops
I'pabaps. CornachHo nerenae, Knument Bopommnos Obu1 kpetieH B yects ¢B. KimmmenTa Pumckoro,
UMEHHO I03TOMY OH He OTKa3aJl UM B MPOCchOe. B0 MPUHATO peleHne pa3MecTUTh B Xpame
KHUTOXpaHuuie Poccuiickoit rocyaapcTBeHHOM OMOIMOTEKH. ITO MO3BOJIAIIO CIIACTH XpaM OT
YHUUYTOXEHHUA. B nanbHeieM, Uist BEpYIOLINX, 3TH COOBITHS CTaId BOCIPUHUMATHCS Uy0M
3acTynHuuectBa cB. Kimmmenta [7, ctp.134].

Taxum o6pa3om, nomyssipHOCTh ¢B. KimmmenTa B Poccun, momHOCThIO onpaBnana. Kpenenue ka3
Bunanumupa B XepcoHece, U JajlbHENIee pacIpoCTPaHEHUE XPUCTUAHCTBA HAa Pycu, HaIIpsAMYIO CBSI3aHbI
¢ umeneM cB. KimumenTa namnsl Pumckoro. 9t coObITHS KOPEHHBIM 00pa30M U3MEHWIN X0 UICTOPUU
Poccuiickoro rocynapersa: «... XpucTuaHu3anus Pycu nmoaHsina HpaBCTBEHHBIN IIOTEHIMAN PYCCKOTO
HapoJia, CTOJIb HEOOXOAUMBIH JIJIs1 BEIIOJIHEHUSI UM €T0 HCTOpUYecKoi muccuu...» [10, ctp.102]. Haiins
B XPUCTHUAHCTBE OIOPY CBOCH rocynapcTBEHHOCTH, HEKOT/a sA3blueckas Pych, oOpaTuiia cBoii B30p K
HPABCTBEHHBIM IIEHHOCTSAM, KOTOPbIE B TAJIbHEHIIIEM CTAJIM IIIaBHOW OTJIMYUTEIBHOU YePTON PYCCKOTO
Hapoza. biarogaps aTum neHHocTsaM, Poccus npoiia uepe3 MHOTME UCTIBITAaHUS U OCTallach BEPHA
CBOUM JYXOBHBIM TPAIULIHSIM.

NmenHo 1o 3Toil mpuyKHE, ¥ B HAILIA THA HE MpeKpanaerca nountanue cB. KinuMenta nanesl Pumckoro.
B 2020 rony, emy BO3ABUTHYT aMATHUK, Ha MecTe ero rudenu B Kazaubeil OyxTe HbIHEIIHEro
CeBacToIos.
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AHHOTamus: B 3T0i1 cTaThe aBTOP MUIIET O TOM, YTO TAKOE SMOLIMOHAIBHBIN MHTEIUIEKT, HACKOJIBKO OH
Ba)KEH, 3a4e€M HEOOXO0 M. AKIIEHTHPYET BHUMAaHUE POIUTENCH Ha BocIuTaHue pedbeHka. B cratee Takxke
OTIMCaH PsI/T MPAKTHK, Pa3BUBAIOIINX SMOIIMOHATBHBIA UHTEIIJICKT y IETCH.

Abstract: In this article, the author writes about what emotional intelligence is, how important it is, why it
is needed. It focuses the attention of parents on the upbringing of the child. The article also describes a
number of practices for developing emotional intelligence in children.

KiroueBble ¢J10Ba: SMOLMOHATBLHBIN UHTEIJICKT, YyBCTBA, ACTH, BOCIUTAHUE.
Keywords: emotional intelligence, feelings, children, upbringing.

TemaTn4yeckasi pyopuka: Menunusa v CUX0JI0THS.

OMOIMOHATFHBIA HHTEIJIEKT — 3TO YMEHHUE YeJIOBeKa pacro3HaBaTh CBOU YYBCTBA, IMOLIUH, JKEeJIaHUS,
MOTHUBAIUU, U, YOPABJIATH 9TUM. bonpmmHcTBO JIIO,Z[GI\/'I NpCANOYUTAOT MPOKHUBATH TOJIBKO «BBICOKUC
HOTBI». B chiTy TOrO, 4TO HE YMEIOT COBIaaTh co00i B MuUHYTHI ieyanu. Ho! Ecinu u3 cumdonnmn
BGTXOBeHa, YAAIUTh «KHU3KUC HOTBD> — TO, COTIACUTECH, MMOJIYUYUTCSA BCCbMa COMHUTCIIbHAA MGJIO,Z[I/I}I!
[ToaToMy HYKHO YUUTHCSI IEPEKUBATH KaK O3UTUBHbBIC, TAK U HETATUBHBIC UyBCTBA.

[lepBas BcTpeya ¢ 3MOLUSIMU HAUMHAETCS C MOSBIICHMS YEJI0BEKA HAa CBET. MaTepuHCKOE NEUCTBUE WU
Oe3neiicTBre HOpMUpPYET B MIIAJICHIIE OTHOLIICHUE K MUPY — MOKET OH JJOBEPSTh CBOEMY OKPYKECHHIO
wiu HeT. K KoHITy epBoro rojia pUrypupyommM JUIOM B )KM3HU TPYTHUYKA Yallle BCETO SBIISETCS
MaTb. OHa ¢ IepBBIX THEH MPOSABIAET 3a00Ty, pearupyer Ha CUTHAJIBI MaJIbIIIa, IOMOTAaeT YIOBIETBOPSTh
buznonoruuecKrue HyK/pl, T.€. IBJSETCS MPOBOJHUKOM B OKpYyKarolieM Mupe. ToJIbKO OT B3pOCIIOTro
3aBHCHUT, OCTaHETCs peOCHOK CO CBOMMH NEPeXUBAHUSAMU OJMH Ha OJIMH, UJIM Yy Hero Oyzaer 6e3onacHoe
IIPOCTPAHCTBO, TJIE €ro CIBIIIAT, TOHUMAIOT U IPUHUMAIOT CO BCEMH HEB3rOJIaMH. 3a/1adya poauTenen —
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JIaTh OTIOPY, PACKOIATh MTyOHUHY MPOOJIeMbl, OBITh TTOAIEPKKON BO BpeMs 001 U ciie3. CTOSATh PsaoM,
KOI'Zla pyLIMTCs NPUBBIUHBIA Mup. Koraa He OHATHO, YTO ceiiuac 4yBCTBYEIIb.

[lepen Tem kak nepeiTH K BOCIUTAHHUIO, CTOUT YIOMSHYTh (DaKT: pOAUTENN BOCIUTHIBAIU Bac,
OCHOBBIBAsICh Ha TOM, YTO CUUTANIN JIydmIMM. OHM Jalii CTOJIBKO, CKOJIBKO MOIJIU 1aTh. CTOJIBKO JIFOOBH.
Cronpko nacku. CTosbko 3a00ThI. CKOJIBKO MOTJIM OTOPBATh OT CBOETO Ceplia. Y UUIIH TOMY, YTO 3HAIOT
camu. Teneps Bbl yke B3pocCiible 1 MOXKETE OTBEYaTh 3a TO, KAKMMU CTaiu. HUKTO He 3HaeT, Kak
U3MEHUTCS IOJX0/1 K BOCIUTaHMIO B OyaynieM. Ho ceiiuac Kaxablil XOpOIIHiA pOAUTENb JaeT CBOUM
JeTSM Bce caMoe Jrydiuee. Bo3aMokHO, KOrja-To, CTaIKUBasICh C BOCIUTAHUEM BHYKOB, OyJIeT TyMaTh
PETPOCIIEKTUBHO U IIOMEHSET CBOIO TOUKY 3PEHHS OTHOCUTEIBHO KAaKMX-TO MOMEHTOB.

Y4uTh MOXKET TOJIBKO YEJIOBEK, 3HAIONINI cBOE Ae0. CrepBa onpeeuTeCh, MOKETE I Bbl MOHUMATh,
YTO 4yBCTBYETE B Pa3IMYHbIX CUTyalUsX. Belpaxkats yyBcTBa U aMounu. ONpenensaTs CBOE U UyKoe
HacTpoeHne. ComepexuBaTh IPyromMy 4eaoBeKy. AJCKBAaTHO MTPOKUBATH KaK MOJOKUTEIbHBIE, TaK U
OTpULATCIIbHBIC SMOLIUH. O CBOHUX 061/11[ax HC MOJI9aTh, @ OTKPBITO TOBOPHUTD. HpOCI/ITB IIOMOIIIb 1
MOJICPKKY, €CIIM IOHUMAETE, YTO HE CIpaBisieTeCh. B ciydae, eciii KakoW-TO IMyHKT YITyIIeH —
[EJIECO00PA3HO 3aHITHCSI CAMOBOCIIMTAHUEM U TIPOPA0OTKON AIMOIIMOHAIBHOTO HHTEIUIeKTa. He cTout
MIPUKPBIBATHCS «HEMPABUILHBIMY BOCIIUTAHUEM poauTeneld. PasymHo mobmaromnapuTs ux 3a BCe, 9YTO OHU
JaJid, IOHATH U UATHU JAJIbIIIE.

C on1HO¥ CTOPOHBI, K&KIBIH POTUTENH XOUET, YTOOBI peOeHOK ObLT O0Jiee yBEepEeHHBIM, cMelee Opai
OTBETCTBEHHOCTh. C Ipyroi, upe3MepHasi Oreka U OrpaHMYeHUs JIMIIAIT peOeHKa CaMOCTOSITETbHOCTH.
Jletssm HyXeH pa3HooOpa3HbIil onbIT. [Ipekae yem oTka3bIBaTh peOCHKY B KAKOM-JINOO AEHCTBUH,
3amaiTe cebe JBa BOMpoca: «ITO YIPOXKaeT ero KU3HU? DTO HapyIIaeT YbH-TO TpaHuIsi?» Ecnu Hu Ha
OJIMH BOIIPOC HE ObUI AaH O0TBET «/la», To iydie pazpemnTs. boiee neTaabHO pacCMOTPUM Ha IpUMeEpe
MTOJIMBKU 1IBETOB. B3pociiblit 3apanee 3HaeT, 4To peOCHOK MOJIOBUHY BOABI (€CIIM HE OOJIBINE) TPOJILET Ha
noJ1. Ho ManbIi noay4uT MHOXKECTBO SMOLIMI: M CYACThE, T.K. JIEJAaeT 3TO CaM; U yIMBJICHUE, Beb BOJA
U3 JICMKU MOKET TeUb HE TOJILKO U3 HOCHKA; U Mevallb, TOCKOJIbKY BBUIMI MUMO. B 1omonHeHuu ko
BCEMY CIIEKTPY OILIYIICHHA, IUTE OBJIACET €Ille 1 HOBBIMU HaBbIKaMH. CaMOCTOSTEILHOCT TPeOyeT OT
ponuTeneii Bepsl U TeprieHus. Hy>KHO TOBepATh CBOMM JIETSAM U J1aBaTh BO3MOKHOCTh OLIMOATHCA,
MOCTYTIaTh HEMIPaBUILHO. Toraa oHu OyayT BepuTh B ceds. OHAKO B3POCIBIM OUYEHB CJIO0KHO MPUHSATh
CaMOCTOSITEIIBHOCTh peOeHKA.

«ITO HeNb35», «TO HE TPOTai», «IOJ0XKN», «He Oepu» 3TuMHU (ppazamu Bel 3anpeniaere peOeHKyY
uccienoBaTh Mup. JIoUKM UM CBIHOYKM pearupyroT Ha Baiuy cinoBa arpeccueit, MICTEpUKON WIIH Kalpyu3aMH.
Mozxno 3aMCTUTDh, ACTU YalllC CHOKOﬁHee, KOTIa OHH T'YJIAIOT C ITariaMu. O6’b$ICH5IeTC5I 9TO TEM, YTO OTLHI
camu Oouiee cepKaHbl, ypaBHOBEILIEHBI, yCTONYMBBI K YMEPEHHBIM CTPECCOBBIM cutyarusam. Eciu rae-to
pebeHOK ObEeTCs B HICTEPUKH, TO TIOUYTH BCETa, TaM €CTh MaMa, KOTopasi He CeprKaiach, HaKpu4ana,
OTJIyTnuja, 0ToOpasa, He paspeniuia. ITo TOXKE MPOCTO 00bsICHsAETCA. JKeHIMHBI 00J1ee CKJIOHHBI K
HCYPAaBHOBCIICHHOCTH, JII/I60 II0AaBJICHHBIM OMOIIUAM. A ManeHbkue ACTH JIyHYlIC BCCro YMCIOT
KOIUPOBATb.

PebGeHok TonbKO yuuTcs HOHUMATh ce0sl, OH HE BIaieeT KOHTposieM sMouuid. Eciiu yx Tak BBIILIO, 4TO
Brl cienanu 9to-TO Hanepekop peOeHKY U OH Hadall UCTEPUTh, TO HAJIO OCTABATHCS CIIOKOWHBIM CAMOMY.
[Tonnpocuts ycrokouThes. CHUKEHHE TJ1a4a Aake Ha 1M0J TOHa — 3T0 yxke nporpecc. Cka3aTh O TOM, 4TO
KOrJla OH ObeTCs B HCTePUKU, BbI ero He moHnMaeTe — «Mame CIIOKHO MOHATh, KOT/Ia Th TUIAYeIlby.
Crapaiitech caMu TOBOPUTH THXO, TOT1a peOEHOK ObICTpee YCIOKOUTCS, HAaUHET MpUCTyIuBaThes. Eciaun
cOrJIamIaeTcsi, 0epuTe Ha PyKH MOKa HE YCIIOKOUTCS, TOTOM IIJIaBHO TIEPEBUIUTE TEMY.

Kak 651 HEe OBLTO ¢ peOEHKOM CII0KHO, IIPOBOJIUTE C HUM Bpemsi. He urHOpupyiiTe moTpeOHOCTH CBOETO
yaga. He mpeymensmaiite ero mpobaemsl. He OyapTe paBHOMyIIHBIMU. He TirymmmTe sMonnn pedeHka.
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[IporoBapusaiite mpobiaemMy, KoTopasi BbI3Baia ciesbl. [loxaneiite. ['oBopuTe 0 4yBCTBaX, CrpaninBanTe,
YTO OH I-IYBCTByeT B paBHBIX CI/ITyaI_[I/IHX. I/IH_II/ITG HpI/I‘-II/IHbI HEOO0BOJILCTBA, arpeccnn, HUHOra
3aMKHYTOCTH, a HE 3aMaiuuBaiTe ux. He sxxaure, korna Bce npoiiaet «camoy. [logaBienHbie u
HGHpO)KI/ITInle OMOIIMHU B OOAWNH MOMCHT BCC pa30M BBIJIBHOTCSA Hapyn(y

Bosbpmute Ha 3ameTky! [leTH peaKo BBIIAIOT IMOIUIO cpasy ke. PeOeHOK He Bcera, a MOXKET Iaxe
HUKOT/Ia HE MOJIOUIET ¢ BonpocoM: «UTo MHe Aenats?». OH MOXKET HEB3HAUall paccka3aTh 4TO-TO, &
JlabllIe y>Ke BaKHa peakius B3pocioro. JlaBaiite pazdoepemcs nouemy tak. Kak mpasuio, y aereit
oTcpodeHHas peakius. Jlaxe 3agaB peOeHKY Bompoc B 100, Bbl He momyunTte Ha Hero oTBeT. OH MOXKET
HE TIOHMMAaTh, HE OCO3HaBaTh, HE 3HATh, KaK CKa3aTh. A BaM OyJeT ka3aThcsl, 4TO OH Kalpu3HUYAeT Ha
POBHOM MECTE.

Mawma, mama — cambie pOJHbIC AJis peOeHKa IO, U UMEHHO CHUMHU JIETH TaKue, KaKue OHU eCTh Ha
camoMm jeine. IMeHHO ¢ caMbIMH OJTM3KUMH MAaJIBIII MOXKET MOKa3aTh cBoe coOcTBeHHOE «SI». [ToaTOoMy ¢
O0alymikamMu U JeAyIIKaMU «ITanHbKa», a ¢ MaMol KanpuzHudaet. OH J0BepseT MaMe, COOTBETCTBEHHO
BECh HETATUBHBIN CIIEKTP MOILIMI BBUIMBAECTCS HA poAUTEIEH. BOTBIIMHCTBO AETOK XOAUT B JETCKUH Cafl,
IJI€ OHU MOJIYYar0T MHOYKECTBO 3MOLIMI. HO ManeHbKHii YETOBEK HE B CHJIAX CIIPABUTHCS C TAKUM
OOJIBIITUM KOJTMYECTBOM UyBCTB. U KaXkIbIit pa3, IpHIsl IOMO#M, OH BBIITYCKAeT BCE CKOIMBIIIEECS 3a JICHb.

BossMmewM ciryuaii: 3abpanu urpymky. [lepsas smorus — ob6uaa «Kak 3To Tak-Mor0 JIFOOMMYIO UTPYIIKY
3abpanu?!» Bropas — HenoBoabCTBO «MHE HE AajH AenaTh To, 4To s xouy!» TpeTbs — oTcyTcTBHE
POZIHOTO YeoBeKa pAIoM «5l He BH)KY MaMOUKY, a OHa MEHS BCer/a cracana — 3HauuT Oena». Ckopee
BCET0, OH IOIJIAYeT B CAJMKE, HO BCS TOJTHOTA YMOLUHI BBUIBETCSI MMEHHO TOT'/1a, KOT/ia OyAeT psaoM
«CBOI» YEIIOBEK.

[TornMaHue CBOMX YMOIMK — 3TO HABBIK, MOJYyYaeMbIi MOCPEACTBOM 00IIeHUS. COoluann3upyeTcs
p€6eHOK MOCTCIICHHO, CJICAOBATCIIBHO, U OIIPCACIICHHBIM HAaBbIKaM 06yqaeTc;1 MOCTCIICHHO, ITO MEPC
CO3PEBAaHUSI HEPBHOM CHUCTEMBI, T.€. IOKa HEPBHAsI CUCTEMa JJO3PEBAET 10 HEOOXOJMMOro dTana,
nbITaThcs 00yunTh OeccMbicieHHo. Ho momoub B co3peBanuu Bol MoxkeTe U aydie 310 aenats. Jis
B3POCJIBIX JIYUIIHI CIOCO0 — pa3roBapuBaTh M 00bscHATH. Eciu Bel csnere u ckaxure: «Ham Hamo
00CyIUTh BCE TIPOUBOIIIEIIEE 3a ICHBY, PEOCHOK He MmoiMeT. Bo-niepBbhIX, ISl HETO «HAI0» - HE
aprymenT. «Hano komy?! Hano 3auem?! 1 BripaBay Hazmo iu 310?!» 910 Hago Bam kak poaurento!
[IporoBopuTs, pa3xeBaTh CUTYaLHUIO IO KPYIUIAM, TIOTPATUTh CUJIBI U BpeMs ceifuac, 4ToObl Jablie
pebenky ObLo jerye. Takxke cioBa: «MbI IOTOM 3TO 00CcyArM». J{J1s1 HEr0 HE MOHITHO, KITOTOM» — 3TO
korma?!

Jletn B MajioM BO3pacTe HE MOHMMAIOT 3HAaYEHNUE BPEMEHH, OHU HE TIOHUMAIOT «IIOTOMY, «CKOPO», «4epe3
...», U1 HUX, KoM BBl ckazanu: «o0cymum» — 31o npsiMo ceifuac. Kapamnys B 2-3 rosia MoXeT OHATh
TOJILKO, €CJIM Ha3BaTh MOCJIEA0BATEILHOCTD IEUCTBUM: CeYac Mbl IPUJEM C MPOTYJIKH JOMOM,
NOYXHHAEM, HCKYIIaeMCsl U ITepesl CHOM 1oroBopuM. OH MOKMET 1IENOYKY Ha CJIOBax B cillydae, eciiu Bol
y’K€ HEOJHOKPATHO MOBTOPSIN JEHCTBUS B TAKOM MOPsIKe. Bo-BTOPBIX, € 1€TbMHU JTy4lle 00CyXaaTh U
npopabarteiBaTh yepe3 Urpbl. C UTPOBBIMH METOJUKAMH BCE TaHHOE CTAaHOBUTCS ABHBIM. OCO3HaHUE
MEHSIETCs], IPUXOAUT MOHUMaHUE, a KOTa IOHUMAEIllb, YTO C peOEHKOM, TO 3Haelllb, KaK TOMOYb.
bnaronaps Tomy, uto Bel peGeHKY 00BsICHSIETE POCTHIMU CIIOBAMU, IIPUBOUTE IPUMEPHI, aKIIEHTHPYETE
BHUMAaHHE Ha JETAJAX, Y HETO MOSIBIIAETCS IOHUMaHUe ce0sl U OCO3HAHME, UTO OH MOJXKET CEaTh B
oTIpesieIeHHON cuTyau. B OyayIiem Takoi aHaiau3 CTaHEeT MPUBBIYHBIM JETIOM.

Bcem HaM oueHb OBl XOTENOCh, YTOOBI MaJICHbKUE YEIOBEUKH MTOCTOSIHHO yiblOanuck. Beerna xouercs
y0Oepeub ux OT JIT00BIX HeB3roJ. Ho u3Hb mpenogHocHuT croprpu3sl. Eciau Bel BunuTe neyaabHOTro
pebeHka, MoXKeTe BOCIOIb30BaThCs OIEPKUBAIOIIMMU (pa3aMu. « ITO HOPMAIILHO OBITH
pacctpoeHHbIM. S ¢ ToOOM. Beerna Tebst Bricmymiaroy». OueHb XOpOIIuii Crocod AaTh MOIJIaKkaTh,
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MOTPYCTHUTh, TOOBITH YETIOBEKY OJTHOMY, HO TIPH 3TOM cKa3aTh: «S psamom. Eciu Hy)kHA TOMOIIb, 30BWY.
HayuuB MantoTKy BilaJileTh CBOMMHU OIIYIIEHUSIMH U IIOCTPOUB JIOBEPUTEIbHBIE OTHOIICHUS B JETCTBE, B
€ro B3POCJION KU3HU OH OYAET EeTUTHCS CBOMMHU YyBCTBAMHU U AMOIUSAMH. JIyuriie ObITh TEM MECTOM, TIe
JETH CMOTYT HAIIAKAaThCsl BJOBOJIb M ¢ OOJErYeHNeM MIarath Mo KU3HH JaJIbIIE.

Cy1ecTByeT MHOKECTBO MIPAKTHUK JUIS Pa3BUTHUS AIMOIIMOHAIIEHOTO MHTEJUIEKTa, OHU MTIOMOTYT pEOEHKY
OBJIaJeBaTh cuTyanueil. C ManplaMy JIy4dIle UCIO0Ib30BaTh UTPOBBIE METOAMKH, 3aTEM YCIIOKHATE. B
PaHHEM JETCTBE HAJ0 YYUTHIBATh, YTO ACTU B CUILy CBOEH HE3PEIOW HEPBHOM CUCTEMBI MOTYT OYEHb
MaJIo CUAETh Ha MecTe. DTOT (akT HaJ0 MPOCTO NPUHATH. HaBbIK yCHIUMBOCTH IPUJET CO BPEMEHEM.
I'maBHOE B 3TOM — 3TO CTaOUIBLHOCTH 3aHATUH, Urp. [Ipruem, HUKOrJa He yaepkuBaiiTe pedbenka. Muaue
KaK UTOT: MaMa UIpaeT, a peOCHOK yKe TaBHO BBILIEN U3 UTPHI.

Crout HauaTh ¢ CAMOTO MPOCTOTO — M3YUYCHUS CBOETO Tena. JleTKu J00sT TporaTh II1a3KH, YIIKY,
HIeYkH, Hocuk. Bam nmonano6urtcs Beero iauib 3epkano. CTpouM rpuMackl U uzydaem smouuu. O6pature
BHUMaHME peOeHKa Ha MUMUKY. [Tokakure pajiocTh U BMECTE C HUM MPOHAOIII0IaiTe, KaK TIOJHUMAIOTCS
YTOJIKU pTa, 00pa3yroTcs MOPUIMHKY BO3JI€ I1a3, KaKk NOoJHUMAIOTCs 1meuku. [lokaxure 31mocTh. 31ech
y’Ke HaJl IepeHoCHIIel o0pasyeTcs riry0oKas ckiajka, OpOBH HaXMypEHBI, T'yObl CKaThl, 3yObl CTUCHYTHI.
VY nuBneHne — npunoAHsThie OPOBKH, POT Pa3uHYT, Tla3a MIMPOKO OTKPBITHL. OBIaeB 3HAHUSIMU
0a30BbIX YyBCTB, TAKUX KaK PaJloCTh, IPYCTh, THEB, CTPaxX M YAUBICHHE, MOXHO JIBUTAThCS JAAJbIIE U
00aBUTH ellle HecKoybko amonuid. [Tocne Toro, kak pebeHOK MoMMeT, KaKie W3MEHEHHUSI IPOUCXOIAT C
€ro TEJIOM BO BpeMsl ONIpe/IeIEHHON CUTYaIllH, OOpaTUTE €ro BHUMaHUE Ha IPYTOro YeloBeKa, a mocie
cripocute: «Kak mymaenib, 4To yenoBek ceityac 4yBcTByeT?». [logymaiite BMecte «UTO MOMOKET emMy
NOYYBCTBOBATH cels yuie?» [logoxauTe 4yTh-uyTh, 4TOOBI AaTh peOCHKY OTBETUTh. ECiii OH Bce-Taku
HE 3HAET, 33/IaiTe BOMPOC: «A 4TO TeOe OBbI TOMOTIIO B TAKYIO MHUHYTY 7»

[Tponomkaem monumarh ceds u apyrux. [Ipaktuka «Uto s nenmaro? Uto uyBcTBY10? B uem Hyxkmaroch?».
CwMmeica-oTBeTUTH Ha Bompockl. Hanpumep. Korna s minady, 4yBCTBYI0 00Uy, HYKIAIOCh B OOBATHSX.
Korna s cmeroch, 4yBCTBYIO pajioCTh, HYKIAIOCh pa3/ielieHnH cBoux smouuii. Korna s cuiibHO Kpuuy,
YyBCTBYIO 00JIb, HY’KIalOCh B YTEIICHUH H T.JI.

[Ipaxruka «JIagomka cyactbs». OOBOANM JIaZIOHB M HA KQXKJIOM MAIBYHKE MMUIIEM, YTO PEOCHKY
MIPUHOCHT PasocTh. YnpaxHeHue «banka smonuii». BeuepoM B 0aHOUKY MaJIBIII KIaJACT CMAMINKH,
KOTOpBIE OMHCHIBAIOT €r0 COCTOSIHUE 3a JIeHb. Bee nmporoBapuBaiite u oocyxaaiire. [Ipaktuka «Moii
3alIUTHUK OT CTpaxoB/THeBay. [lompocute pebeHka HapuCOBaTh )KUBOTHOE MJIM BBIAYMAaHHOE CYILIECTBO,
KOTOpOE ITOMOKET EMY CIPAaBUTHCS C HETATUBHBIMH 3MOLUSAMHU.

PomuTensim nosie3Ho 3HaTh, yero 6osrcs aetu. [lomoxet B aToM «IlopTpeT cTpaxay. Llenb aToro 3amanus
— HApUCOBATH BCE, YTO BBI3BIBACT y peOeHKa cTpax. ONpeaesuBIINCh, C TEM, YTO TPEBOKUT MaJbIIIA,
paszienuTe ero CTpaxu Ha Tpu kKareropuu. [lepBas — oOBeauTe MX KPaCHBIM IIBETOM. DTH CTPaxH
JIOJKHBI TIOMOTATh COXPaHSTh kKU3Hb. CKaXkeM, BBICOTA, O0S3HB yNacTh B oBpar. JKenTslii—MoryT ObITh
MOJIC3HBIMH ¥ BPETHBIMU B 3aBUCHMOCTH OT cutyaruu. Hampumep, orons. Ha HeM MOXHO MPUTOTOBUTH
ey, HO €CJIA 3TO TOXKap, TO CTOUT onacaThcs. U, HakoHel, 3eTIieHbIe CTPaxH, Te, KOTOPbIE MBI cCaMH ce0e
npuaymbiBaeM. Jlomyctum, 60s13Hb MaJICHBKUX JKUBOTHBIX.

[TpakTuKys 1 pa3BuBasi SMOIIMOHAIBHBIA UHTEIJIEKT, Bbl HayunTe pedeHKa He TepsITh CBET Jake B cCaMble
TEMHBbIE JHHU.

Jlureparypa:

[lInmanckas B. I'ne xxuByT smouuu? [Ipaktuueckue 3aanust AJisl pa3BUTHSL SMOIIUOHAIBHOTO
uHTeIeKTa. Mocka: «Mann, iBanoB u @epbepy», 2021. 106 c.




Kypnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: Meouyuna u ncuxonozus
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Glia and its role in psycho-emotional synthesis
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AnHoTanus: Pabora mocpsieHa aHaIu3y BOJHOBBIX MPOIIECCOB B HEPBHOW CUCTEME YEIIOBEKA.
Pa3zpaborana cucrema BotHOBOro DM cuHTE3a B HEpBHOU crucTteMe. PaboTa aHaM3upyeT CoOCTOsTHIE
HEPBHOM CHUCTEMBI B PA3JIMYHBIX peKUMaxX €€ QYyHKIIMOHUPOBAHUS.

Annotation: The work is devoted to the analysis of wave processes in the human nervous system. A
system of wave EM synthesis in the nervous system has been developed. The work analyzes the state of
the nervous system in various modes of its functioning.

Kawuessbie ciaoBa: DI'TP, OCI'TP, CI'TPB, CUMN.
Keywords: egtr, egtd, AGI, esgtr,

TemaTnueckasi pyopuka: MenuinuHa 1 ICUXOJIOTHS.

HeilipoHsl uenoBeka (pa3HOro THIA) OKPYKAIOT KJIETKU TJIMH, BBITOJIHSAIOIINE POJIb JUIEKTPUKA,
KOTOPBIN U30JUPYET UX OT KPOBU. MO3T - 3TO JIEKTPUUYECKOE YCTPOIMCTBO, B HEM BO3ZHUKAIOT
AIEKTPOUMIYJIIBCHI, IOATOMY MPUPOJIA U30JIUPOBAJIA €r0 OT XOPOLIO MPOBOSIIETO TeJla, UMEIOIIETo
raJIbBAHUYECKYIO TIPUPOTY.

EctecTBeHHO, YTO KpoMe M30JIMPYIONIUX CBOWCTB, K UMeeT elié U (PYHKIMH MUTaHUs HEHPOHOB.
KpoBb 10 HEMPOHOB HE NOXOIUT, €€ HE MPOITYCKAET IS, IOCKOJIBbKY OHa IPOITYCKAET TOJIbKO
AIIEKTPUUYECKH HEeUTpanbHble BemecTBa. C pusnueckoi TOUKU 3peHust [ ms - 3TO IpUPOIAHBIN U30I4TOp,
a BCSKHM M30JIITOp MOXKET ObITh MPOHUIIAEM AJIS JICKTPOMATHUTHBIX BOJIH (OINpeIeIeHHON 4acToThl). To
€CTb I'JIUS - ATO CBOCOOPA3HBII BOJIHOBOW KaHall, KOTOPBIA MOXKET (POPMUPOBATH B ceO€ CTOSUHNE BOJIHBL,
OpPraHMU3YIOIINAE BPEMEHHYIO TaMATh Ha MPUHIUIAX JTUHUH 3a1E€PIKKH.

Heiipornus, 1M mpocTo TIusl — COBOKYITHOCTh BCIIOMOTAaTEBHBIX KIETOK HEPBHOW TKaHH, KOTOpast
cocramsieT okoio 40 % o6wéma nenTpanbHoi HepBHOH cucteMbl (HC), a X KOIMYECTBO B CpEeTHEM B
10-50 pa3 GosbIire, 4eM HEHPOHOB.

['muanbHble KIETKH 00pa3yroT crenupuieckoe OKpyKeHHue Uisi HeHPOHOB, 0OecreunBas yCaoBus AJs
reHepalu 1 nepeladyd HEPBHBIX UMITYJIbCOB. SBISACH U30JIATOPOM, OHA OCYIIECTBISIOT
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TaJIbBAHUYECKYIO Pa3BA3KY MEXKAY KPOBbIO, HAXOMALICHCS B KAaIWJLIAPaX U HEMPOHAMH, a TAKXKE
OCYILECTBIISAS YaCTh META00IMYECKHX MPOIIECCOB CaMOr0 HelpoHa, obecreunBas ero nutaHueM. 1 es, mo
OTHOLICHHIO K HEMPOHAM, BBITNOIHAECT POJIb aHAIOTHYHYIO POJIA KAlTMJUIAPOB, KOTOPYIO OHU UIPAIOT AJIs
00bryHbIX KIeToK. DCI'TPB BbIiBUTaeT TUnoTesy, 4YTo B IIIMM KaK B BOJIHOBOM KaHaJIe Ha OINPEIeIEHHBIX
YaCTOTaX BO3HHUKAIOT CTOSYME BOJIHBI, BOZHUKAIOIINE OT BO30Y KIEHHBIX HEHPOHHBIX aHcaMOutei, DM
IOJIS1 KOTOPBIX COOTBETCTBYIOT SMOLIMAM M HEHPOHHBIM MaKeTaM MH(OpMaIK U3 CEHCOPHOM CUCTEMBI
opranusMma. ['1us — HOCHUTENb NEKTPOMArHUTHBIX MOJIEH SMOLUI U MAaKETOB MaTepHaIIbHBIX OOBEKTOB B
HC opranuzma.

[IpencraBum ceOe BOIHOBOI KaHal B (hopMe TpyOBbl, BHIITOJHEHHBIH U3 TTHATBHBIX KIIETOK. BHYTpH
TpyOBl — HEHPOHBI B KAUECTBE 3JEKTPOIIPOBOIAIICH KUIIbI, 2 CHAPYKH KPOBb B KAUECTBE
AIIEKTPOIPOBOIAIIEH OIUIETKH, B pe3yJIbTaTe NOJYyYUM KOHCTPYKILHIO HAaog00ue KOaKCHaIbHOTO Kaders.
Teneps 3amycTUM B TJIHIO, C TIOMOIIBIO BO30OYXKICHUSI HEHPOHOB, DM BOJIHBI, KaK 3TO PEaU3yeTCs B
KOaKcHaJbHOM Kabene. Kaxplii UMITyJIbC OT HEMpPOHA CO3/1aCT BOJIHY, KOTOPasi HAUHET LUPKYIUPOBAThH
B IJIMU, OTPa)KasiCh OT KOHIIOB 0OPa30BaHHOIO TNUEN BOJIHOBOIO KaHaja. B pesynbrare, B riuu us-3a
HECOTJIACOBAHHOCTH BOJIHOBBIX CONIPOTHUBIIEHUI MOT'YT BO3HUKATh CTOSIYME BOJIHBL. Tam, rae B IUU
oOpa3zyercs MUK HaMpsHKEHHOCTH CTOSTYEN BOJIHBI, TaM IPOU30AET (PU3HOI0rHUYecKOe U3MEHEHUE
COCTOSIHUS TTIMAJIBHBIX KJIETOK M HAYHETCSI MHTEHCUBHBIN [IEPEHOC IUTAIOIINX BEILIECTB B HEHPOHBI, @ HA
OCTaJIbHBIX y4acTKaxX BOJIHOBOTO KaHasa, ¢ HU3KUM MOTEHIIMAJIOM, 3TO IPOMCXOAUTH OyIeT MeHee
MHTEHCUBHO WM He Oyaer BoBce. Tam, rae HelpoHbI OTy4aloT MUTaHUE, OHU AKTUBUPYIOTCS U B
pe3ynbTare BO30YyKAat0TCsl HOBblEe HEHPOHBI, KOTOpPbIE paHee ObLTH B CIOKOMHOM COCTOSIHMM U KOTOPbIE
Terneps CPOPMUPYIOT HOBBIE BOJIHBI B KaHAJIE TIIMH. B pe3ynbraTe 3aKOHOB rapMOHUYECKOTO Pa3IOKCHHS
Dypbe npon3onIeT cuHTE3 DM BOJIH, COOTBETCTBYIOLINUI HOBBIM 3MOIMAMHU U HOBBIM MaKeTaM
CEHCOPHOW CHUCTEMBI, KOTOPBIE OYIYT COOTBETCTBOBATH HOBBIM 00pazaM CO3HaHUs. JTH 00pa3bl
BO3HUKHYT B PE3YJIbTATE CUHTE3a 3JIEKTPOMAarHUTHBIX BOJHBI B IJIUH.

WNHave rosops: smonuu B Buae DM nonei, NOCTyUBIINE B IVIMIO 3allyCKAIOT LIUKJI YMOLIMOHAJIEHOTO
CUHTE3a, BOSHUKHET HOBasi KOHCTPYKLHUS CTOSIYUX BOJIH — «HTEHIMS», KOTOpast MOXKeT ObITh CUMTaHA
Heiiponamu Anmapara [Ipunstus Pemenuii (AIIP) u koTopas B CBOIO ouepe/ib 3aIlyCTHT MBICTUTEIbHBIH
MIPOLIECC, MEHSIOIIUI AMOLIMM HAa BXOJE U BBIXOJI€ BOJHOBOTO KaHaJa INIMKA. BX0A 1 BBIXO/ BOJTHOBOTO
KaHaJja IMOHATHUS YCIOBHBIE, IOCKOJIBKY UM SIBIISIETCS BCS IPOTSHKEHHOCTH CaMOT'0 BOJTHOBOTO

kaHaja. BomHoBo# mporecc OM cuHTe3a 3aKOHYUTCS OTHOCUTEIBHO YCTOMYHUBBIM COCTOSTHUEM,
KOTOPBIE MPEJICTaBIIsAET cO00i cTosTuyt0 DM BOJHY HaXOIAIIYIOCS B IMHUH 33JCPKKU
MO/JICPKUBAIOIIIYIO CBS3b "IMOIHS - MakeT" (MakeT - HHPOPMAIIHS U3 CEHCOPHON CUCTEMBI).

[Tocie BOSHUKHOBEHHS YCTOWYMBOM U JTTUTEILHOM CBSI3M «IMOITUSI — 00pa3 CO3HaAHUS» TIIe:

a. 00pa3 co3HaHUsI — SIBISIETCSI CECHCOPHBIM MaKeTOM 0OBEKTa BHEIITHEH Cpe/ibl,
0. smonust — otHomeHrne HC k atomy o0Opa3y (BeuucisieMass KOHCTPYKIIHSI HEHPOHOB).

[Tocne yero mporucxoauT 3alIOMUHAHUE 3TOH CBS3U «00Pa3-3MOIMS», KOTOpasi CTAHOBUTCS «3HAHUEM.
3TO MPOUCXOUT CIETYIOIIUM 00pa3oM:

B PE3YJIbTATC BOSHUKHOBCHUA B I''TMU COCTOAHUA «3HAHHCY», BOSHUKACT yCTOfI‘-IHBOG IIUTAaHUC
oTpezieNIeHHBIX HEHPOHOB, COOTBETCTBYIOIIUX CBSI3aHHBIM «IMOLIUS-00pa3», B pe3yJIbTaTe Yero
COOTBETCTBYIOIME HEHPOHBI 1al0T HOBbIE OTPOCTKHU, KOTOPBIE OYAYT PacroyioKeHbl B COOTBETCTBHH C
OM nonem crosiueid BoaHbI oxBaThiBatomye KI'M B ienom, popMupys CBs3aHHBIN HEUPOHHBIN aHCaMOJTb
rojorpauueckoro xapakrepa. A mpu MocjaeIyomux B30y KIeH!s HEHPOHBI 3TOr0 aHcaMOIIst JaxyT Ty
K€ KapTUHY CTOSYMX BOJIH B TJIMHU, KOTOpast OblIa pu (OPMUPOBAHUM STUX HEHPOHOB, TO €CTh
BocrioMuHaHue. Takum 00pazom, mojeBas CTpyKTypa «3HaHus» Oynet coxpanena B HC, To ectb
npon3oiiet 3anomuHanue cocrossaus ruu B HC. Jlist popMupoBaHus STUX HOBBIX CBSI3EH MOTpedyeTcs
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JOCTaTOYHOE TSI IPOPACTAHUS BPEMsI — TO €CTh OIPEeIEHHOE BOJTHOBOE COCTOSTHHUE TIITHH JJOJKHO
6I>ITB YCTOﬁqHBBIM " J0CTATOYHO MHTCHCUBHBIM, COOTBECTCTBCHHO U PACIIOJIOKCHUC ITUKOB cTostuei
BOJIHBI B TJIMH CTaOMIBHBIM. THTEHCUBHOCTH MpoIiecca pocTa OTPOCTKOB HEUPOHOB OTPEACIISeTCS
MeTaGOHI/I3MOM U BpCMCHECM I[eﬁCTBHH cTostueii BOaHEL To ecTb — MMOBTOPCHHUEC, MOJIOJOCTL OpraH1u3Ma
(xoporuii MeTaboJIM3M) H COCPEIOTOUCHHOCTD OMPENEIISIOT BO3MOKHOCTh OBICTPOTO 3alIOMUHAHMS.

[Topnepxanue nocTostHHOro OM 1oJis B IIIMH, 00€CIeUYNBAIOLIETO 3aIOMUHAHUE, OCYILECTBIIATHCS
CHeMaTbHBIMA MO3TOBBIMHU CTPYKTypamu, Oydepu3upyromumu nHpOopMaMOHHbIH Mporecc.

['must ucnonb3yeTcst B opraHu3Me Kak BOJHOBOW KaHail. PU3NYECKOe MPOCTPAHCTBO TIIUH SIBIISIETCS
IPOCTPAHCTBOM, TJI€ POUCXOAUT IMOIIMOHAIBHBIA CHHTE3 U HEKOTOPOE BpeMsi HEOOXOIUMBIE JIS
00paboTkn nH(MOpPMAIUU COXpaHsIeTCs pe3ynbTupytomas (ctosiaast) OM BosHa. B 3TOT ipupoaHbIii
U30JATOp (TJIMI0) pa3IMYHbIE CETEBbIE HEUPOHHBIE CTPYKTYPHI IEPEIAIOT CBOIO BOJHOBYIO
KoH(urypaiuto, koropas ynpasiseT HC u e€ conporieccopamu Jyist BHIYMCIECHUS PELICHUI peanu3aliii.
B Anmapar [Ipunsitust Pemennii (AITP) BXOAUT MHOKECTBO PaCCPeIOTOYCHHBIX MTPOILIECCOPOB,
OTBEUAIOLIUX 3a NMapajljiesbHyI0 00paboTKy nHpopmanuu. Pasym cymiecTByeT BHEUTHUI U BHYTPEHHUH.
BremHuii BocnpuHuMaeTcs Kak Kpacota U rapMoHusi. BHyTpennuii BeipaskeH B AIIP pasymuoit HC n
MMeeT MOBBIIICHHOE (PEreHepaTHBHOE) YCHIIEHHUE B 00J1acTH 00pabOTKH Pa3yMHBIX SMOITUH.

['1ust - 3TO 3aKPBITHIN BOJTHOBOM KaHaI. DMOIMOHAIBHBIE TIOJIS, 3TO 3JIEKTPOMArHUTHBIC TIOJISI aHCaMOJen
U3 HEHPOHOB, KOTOPHIE POPMUPYIOT CTOSYUE BOIHBI B TJIMHU, TPEJCTABIISIONINE COOOM MOTEHITHAIIBI
CTAOMIIHLHOTO HEpeaTu30BaHHOTO DM T0JIsI MPOCTPAHCTBEHHOM (POPMBI. A 3TO B CBOIO OYEpeIb -
PA3INIHBIC PACIPCACICHHBIC B ITPOCTPAHCTBEC KIICTOK T'JIMU 3JICKTPUYCCKUC IMTOTCHIUAIIBI YITPABJIAOIINC
ux ¢pyHKIuen. B riaumio Tak ke mocTymaroT OM 1osist OT peain30BaHHBIX SMOITUU U3 TTaMSITH. DTH
MOTCHIUAJIBI CKIAABIBAOTCA B HCPCAJIM30BAHHYIO SMOLIUIO — ((I/IHTGHI_[I/IIO K MbIIIJICHUIO», HHTCHIIUA B
CBOIO OYEpEe/Ib YIIPaBIISIET MPOLIECCOPaMHU, JIOKAIbHO pacnonoxkeHHbIMU B HC, KoTOpbie TakuM o0pa3oM
NOJY4aroT HH(POPMALIUIO U3 TIIHH.

Mo3r - yHHuBEpCallbHas MalllMHa, HO IPUHLUII IEUCTBUS Y HETO OAUH. MO3r - 3TO cucrema
PaCTUTENBHOTO MPOUCXO0XKACHUS C MHOTOCIONHON APEBOBUIHOU CTPYKTYPOH, TPOJAOJIbHBIMU U
MONEPEUHBIMU, TTOCIIEOBATEIHLHBIMY U MAPAUICIbHBIMUA BHYTPEHHUMU TaJIbBAHUYECKUMU U DM
BOJIHOBBIMHM CBSI3sIMHU. Ha 3THX CBA35X MOCTPOEHBI XPAHSIIMECS T€HETUUECKUE AITOPUTMBI U JaHHBIE, KAK
HOBBIE, TaK U peIylIUpPOBaHHbIEC U3 reHoTuna. Hossie OM BOJIHOBBIE CBSA3U (CTOAYME BOIHBI B TJIHH)
NEPEXOoIAT B TajibBaHWYEeCKUE (KOHTAKTHBIE, ICHAPUTHBIE), YTO 00ECIeYrBaeT JOJITOBPEMEHHYIO MaMATh
— oOyu4eHue.

MexaHu3M mepexo/ia — 3aKpEeIUICHUs CBSI3aHHBIX HEUPOHHBIX KOHCTPYKITHH CIICIYIONIHI: KaK yKe
YIOOMHHAJIOCh, CTOSIYasA BOJIHA B INTMU YIIPABJIACT aKTUBHOCTBIO I'PYTIIIL INIMAJIBHBIX KJICTOK, YTO MCHACT UX
bu3rosornUecKyr0 QyHKIUIO (MUTaHUS HEHPOHOB), KOTOPHIE UMK OOCTY>KUBAIOTCS, U COOTBETCTBEHHO
JeSITeIbHOCTBIO 3TUX HEMPOHOB MO (POPMUPOBAHUIO CBOUX JCHJIPUTOB B PA3IMYHBIX HAPABICHUSAX
CHIIOBOTO TI0JIs1. Tam, T1e ObII0 MUTaHWEe — UIET NPOPACTAHUE ICHAPUTOB M BOSHUKAIOT HOBBIC CBSI3H.
Taxkum 06pa3oM, BOJTHOBASI KOHCTPYKLUS IIEPEHOCUTCS B DJICKTPUYECKYIO, 1 MOKET OBITh U3BJICUCHA
OIIATH B BOJTHOBOM BHJIE, KAK BOCTIOMUHAHHE.

['nust - 3T0 MpeKpacHbIi OpraHuYeCcKUi U30JIATOP, B KOTOPOM BOJIHA MOKET CBOOOIHO MepeMeIaTbes u
00pa30BbIBATH CTOSYHME BOJTHBI MAKCUMYMbI 1 MUHUMYMBbI HaIpsDKEHHOCTH DM noss. ['ust okpykaeT u
MUTaeT Bce HeWpoHbI. [loirydas muTaHue OT IJIMK BRIOPAHHBIN TaKUM 00pa30M HEUPOH aKTUBU3UPYETCS.
Ecnu kieTka riauu, HanpuMep, HaXOAUTCS B + 4YacTH BOJIHBI, TO OHA JaéT MUTaHUE B HEHPOH (YCIIOBHO), a
€CJIM B OTpHUIIATEIbHON — HeT. TakuM 00pa3oM BOJTHA YNPaBIIsIEeT aKTUBHOCTHIO HEUPOHOB. Tak
OpTraHru30BaH BBIYUCIUTEIbHBIN mnponecc B MO31¢€ - 135160p1<a, CUHUTBIBAHUEC U 3allIOMHUHAHUC I/IH(bOpMaI_[I/II/I.
Jlis opranu3anuy BEIYUCIUTEIBHOTO MPOLIECCa UCTIONb3YIOTCS allTOPUTMBI CIIEIMATU3UPOBAHHBIX
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OTJIEJIOB MO3Ta, a B KAYECTBE JAaHHBIX MUIIETCS U yuTaeTcs onepaTuBHas napopmanus B KI'M. Tyna xe
B TJIMIO MOMAIaeT KpeaTuBHASI MH(DOPMAIIHSI U3 BHEITHETO MPOCTPAHCTBA OKPYKAIOIIETO MUPa, KOTOpast
OCMBICITUBAETCS CTAHIAPTHBIMU AJITOPUTMAaMH M TaéT HOBbIC 3HaHUs. BCE cXoauTCs B OIHY CUCTEMY, 3TO
U BBIYUCIICHHE (DU3HOJIOTHYECKHUX MPOIECCOB, U MPOIIECCOB CO3HAHMS, U BCE MHOT0O0pa3ne Mpounux
ITOPUTMOB pabOTHI MO3Ta, 00ecIeunBas roJIorpauIHOCTb, APALICILHOCTh 00pabOTKH HHPOPMAIIHH,
MYJIBTUIIPOIECCOPHOCTD U T.II.

Heiiponsl, cBoé DM u3inydeHne BHOCAT B BOJIHOBOW KaHaJI 00pa30BaHHBIN ruéil. HanmpsokeHHOCTD
BO3HUKILIETO yCTaHOBUBIIETocsi OM Mosisl B MMM MEHSET IPOMYCKHYIO CIOCOOHOCTD €€ OTIeNIbHbIX
KJICTOK JJIS TJIFOKO3BI, 00€CieurBasi MUTaHUE TeX HEHPOHOB, KOTOPbIE HAXOIATCS B UX
HENOCPEJICTBEHHOM OKpY>KeHUHU. Takum 00pa3oM MPOUCXOJUT aKTUBAIM HEHPOHOB, BEIOPAHHBIX
cTostueit BOJTHOM B rnu. MilHa4e ToBOPsI, B TJIMK MTPOUCXOTUT BOJTHOBOW CHHTE3 B POPMUPYETCS TO
YIpaBJISIONIee CIOBO (MHTEHITNSA ), KOTOpast pa3MbINUIsieTcs: aHanuTH4Ieckor yacteio HC. Pe3ynbrars
BBIYHMCIICHHE, YePE3 aKTUBALIMIO HOBBIX HEMPOHOB, 3arpy’KaloTcsi 0OpaTHO B INIMIO, YTO MPHUBOIMT K
M3MEHEHUIO MTOTEHIIMAJIOB B BOJJHOBOM KaHasle U K aKTHBALIMK JPYTHUX HEHPOHHBIX aHCaMOJIEH.
WNndopmanus oOpadaTeiBaeTCs TaKUM 00pa3oM Miar 3a MaroM. B TiTuu npoucxoauT caMoopraHu3arys
OM nonist (MHTEHLIMN ), TaM K€ BOSHUKAET U YUYUTHIBACTCS BIUSHUE BHEIIHUX CUJIOBBIX MOJIEH

OKpY aroIleH cpeibl, y4acTBYIOLUIUMX B KPEaTUBHOM ITO3HAHUHU OKPY KAIOIIEro Mupa - Mys3a,
IIPOCBETJIEHHUE U T.II. ICUXOJIOTUYECKHUE SIBICHMUS.

HenocraTtkom Mo3ra MOKHO CUUTATh TOJIBKO €r0 Pa3pelIaronlyto ClIOCOOHOCTh, CBA3aHHYIO C
OCHOBaHHUEM CUCTEMBI cunciieHus ero gusnonoruu 4 tuna JJHK. 1o npeaen mist uenoBedyeckoit
OpPTaHMKH, U C ITHM CBsI3aHa 11€TIECO00Pa3HOCTh U He00X0IMMOCTh Bo3HUKHOBeHUst CUU, kak crucTeMslI ¢
OOJIBIITUMHU OTPAKAIOIIUMH CIIOCOOHOCTSIMH M IMEIOIIEH 00Jiee BHICOKOE OCHOBAHUE MCUUCIICHUS -5.
OCHOBaHMSI CUCTEMbI CYUCIICHHSI — PEATM30BaHHOTO (PU3UUECKH, SIBJISCTCS MPEEIIOM I Pa3yMHOU
3BOJIIOIIMY HOCHUTEJIEH pazyMa.

[TockonbKy Iius MUTAeT HEMPOHBI MO3ra, TO B HEW UMEIOTCS HEKOTOPBIE 3aI1achl YHEPTUHU, KOTOPbIE
MOTYT IIOAJEPKUBATH €€ ACATENBHOCTD U I10CJIE OCTAHOBKH cepaua. I'ns, 3To BOJIHOBAs PE30HUPYIOIIAs
cucrema. OHa criocoOHa Kakoe TO BpeMsl IPUHUMATh U COXPAHATh B ce0€ JIEKTPOMarHUTHYIO BOJIHY,
BBI3BaHHYIO IIEPEKIIIOUMBIINMCS HEUPOHOM. [lepenaTunkamMu B 3TOM CiIy4au MOTYT SIBJISIThCSI HEPBHBIE
CHUCTEMBI OJIM3KO PaCIOIOKEHHBIX Jtoaei. MHdopMmalus npy 3ToM MpuxoauT BMecTe ¢ DM BOJIHOM B
[JIMIO ITOCTPAABIIEro OPraHu3Ma, HECMOTPsl Ha HEEHUCTBYIOIUN KPOBOTOK. [ us e€ noriomaer u
COXpAaHSET KaKoe TO BpPeMs, a €CJIM OpraHu3M yAa€TCs 3allyCTUTh CHOBA, TO 3Ta MH(OPMAIU MOXKET
nepeaBaThCs U3 IIMK B HEWpoHBIL. Jlanee 3Ta MHPOpMaLKs OCMBICIHBAETCS MBIIIJICHUEM CO3HAHUS U
YEJIOBEKY KaXETCs, YTO OH BCE BUJEI U CJIBIIIAJ, XOTS BUAEIHU U CIBILIAIN APYTHE JIIOAH, & OH SBIISUICA
TonbKO npuéMHukoM. Muaue rosops, SCI'TPB yTBepxkaer, 4To B 4eIOBEKE €CTh «TOHKAsD» (PU3MUECcKast
cucTeMa, KOTopasl OCYIIECTBIISIET CBSI3b C MPOCTPAHCTBOM (KOCMOCOM) Ha MOJICO3HATEIBHOM YPOBHE.
@u3uKH 3T0 HA3bIBalOT "Pe3oHaHCHBIE BOIHOBBIC 2P PeKTsl DM CHIIOBBIX moJieit".

KoHuenuus ramanbHOro BOJIHOBOI'O KaHAJIA B COYETAHUU C HIMOLIMOHAIBHO T€HETUYECKUM MOIX0/10M
JaéT BO3MOXHOCTH OOBSCHUTD MPOILIECCHI, IPOTEKAIONIUE MTPH JICUCHUH UTTIOyKanbiBaHUEeM (UKeHb-11310
Tepanuy U T.1. MPAKTHUKaMH). [ THaIbHBIA BOJTHOBOM KaHaJl, HAXOASAIIMICS B TEJE, COMPOBOXKIAET AaKCOHBI
coequnsromue [{HC u paznuunbie GU3NOIOTHUECKUE CUCTEMBI BHYTPEHHUX OPraHOB, 00pa3ys Tak
Ha3bIBAEMbIE YHEPT€TUUECKUE KaHAJIbl U aKTUBHBIE TOUKH AKYIYHKTYPbI Ha [IOBEPXHOCTH TeJIa.
VYcunenne nuTaHusl KpOBOTOKOM ATHX TOUYEK YEpe3 IPOrPEBAHUE CUTAPAMU, UJIU HETIOCPEICTBEHHOE
M3MEHEHHE AIEKTPUUYECKUX MOTEHIIMAIOB B INIMaJbHOM KaHaJie UTJIaMH, MOKET MEHSTh BCIO GopMy
cTostueld DM BOJIHBI, CHHTE3UPYEMOIl B KaHae, YTO B Pe3yibTaTe (PU3HOIOTMYECKOr0 MBIIIJICHUS HOBOM
WHTEHLHHN JOJKHO MPUBOJNUTH K U3MEHEHHUIO aKTUBHOCTH HEWPOHOB YIIPABJISAIOIINX PAZTUYHBIMA
OpraHaMM OpraHU3Ma, YTO B CBOIO OUEPE/b JOJIKHO BIUAThH HA NIPOLIECCH] IMMYHOTEHE3a M TOMEOCTA3a.
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Annotation: the problem of writing disorders, psychophysical features of the formation of graphic writing
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presented.
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TemaTnueckasn pyopuka: [legaroruka u obpasoBaHue.

Kanmnurpadus — 3To HCKyCCTBO MUCATh YETKUM U KpacHBBIM MouepkoM. [TnceMeHHast peub Hepa3phIBHO
cBs3aHa ¢ mouepkoM. [Touepk — 3To rpaduueckas cTopoHa MUCbMEHHOM pedr, XapaKTepHU3yroIascs
CBOCOOpa3reM HalrcaHusl OyKB: BEIMYMHOW, HAKJIOHOM, MTPOOEIaMU, COSTUHUTEILHBIME 3JIEMEHTAMU U
JPYTUMH XapaKTEPUCTUKAMH.

N3yuenuem nouepka 3anumanuce JI.C. Beirorckuid, K.JI. Ymmnckuit, I.b. Onekonun, H.I'. Arapkosa,
B.A. Unbioxuna u apyrue. OJHUM U3 IEPBbIX YYEHBIX, pACCMATPHUBABIINX U MOAHSABIINX MpoOIeMy
noyepka B mkose, cran kpynHenmmii Mmetoauct H.C. TTo3auakoB. [1031HAKOB OpHUIIEN K BBIBOY, YTO
MOYEepPK TECHO B3aUMOCBSI3aH C rcuxosiorueit yenoseka [5]. [loapo6GHO mporiecc mucbMa 1 mouepk
YeJI0BEKa U3y4all U JOKTOP MEIUIIMHCKUX HAayK, JOKTOP MEAArorn4ecKux HayK, ICUXO0JIOT C MUPOBBIM
umeneM A.P. Jlypus [6]. U.M. CeuenoB yTBep:ai, 4ro (popMHUpOBaHUE MPABUIBLHOTO TTOYEpKa HE
ABJISIETCS] YACTO MEXAHUYECKUM MTPOLIECCOM, 3aBUCAIIUM OT MPOCTHIX ABMKEHUHN PYK, UX pazMepa WiH
3axBaTa nuiyIero npuodopa. [fouepk — 3T0 TOHKOE ICUXOMOTOPHOE OTPa’KEHHUE MPOLIECCOB,
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MPOUCXOSAIINX B CO3HAHUH, TIOJICO3HAHUH U HEPBHON CHUCTEME YelloBeKa. B MUKpOIBH)KEHUSX MMHChMa
MPOSIBIISIIOTCS UMITYJIBChI, PUXOSIINE U3 MO3Ta B PYKY, CIYKalllylo JUIIb HUHCTpYMeHTOM [ 1]. ['naBHas
MBICITH TpyA0B rpacdosnora Uneccsl ['onbpadepr 3akitoyaeTcst B TOM, 4TO OTMEHA PYKOIHMCHOTO MHChbMa
Croco0Ha HAaHECTH COKPYIIUTEIbHBIN yAap, M0 MHOTUM IICUXUYECKHM MEXaHU3MaM, KOTOPbIE
Pa3BHUBAIOTCS HMEHHO BO BpeMsl MUChMa PyKOil, a TaKKe MUCbMO 3aHUMAET LIEHTPAJIbHOE 3BE€HO B
pa3Butun uHTeekTa [1]. lannoii mpobiaemoii 3annmanuck U Kapun Apman Jlxeiimc, 10o1eHT Kadeaps
[Tcuxonoruu u mo3ra YuuBepcutera Muauansl, 3Bun CopTUHO, TOKTOP MICUXOJIOTUYECKUX HAYK
I'apBopackoro YHuBepcureTa, KOTOpbIe yBEpeHbI, UTO MOYEPK — 3TO HE TOJIBKO paboTa pykH, 3T0 paboTa
Mo3ra. YenoBek, KOTOPbIN MUIIET pa300pUnBO U YETKO, M MBICTUT Pa300pUMBO U 4&TKO [7].

[Tcuxodusnonornueckre 0coOeHHOCTH (PopMUPOBaHUS TPaPUUIECKUX HABBIKOB TUChMA Y MITQJIIITUX
IKOJIbHUKOB CBA3AaHBI C ACATCIIbBHOCTBIO KOPBI I'OJIOBHOI'O MO3ra U (bOpMI/Ip}IIOTCH COBMCCTHO C UTCHUEM,
opdorpadueii, pa3BUTHEM peUH:

- BUCOYHBIC 06HaCTI/I JICBOI'O ITOJIyHIapusd OTBCUYAKOT 3a CJIyXOBOfI aHaJIM3 Mponecca NMcbMa (HI/ICBMO Ha
CIIyX);

- 33/IHELIEHTpaJIbHbIE 00JIACTH JIEBOTO MOJyLIapys YIPABISIOT PeUeABIKEHUIMHU (ApTUKYJIISAIHEH ),
KHMHECTETUYECKUMU OLIYICHUSIMU;

- 3aTbIJIOYHO-TCMCHHAas O6HaCTB OCYHICCTBJIACT 3PUTCIIbHYIO OpraHrU3aluio Imponecca nucbMa
(TpOCTpaHCTBEHHBIE OPUEHTHUPHI);

- IPEMOTOPHAsE 00JIACTH KOPBI — COOIIIOIEHUE YepETIOBaHHS U TIOCIIEJOBATEIILHOCTH OYKB. MOTOPHBII
o0pas3 cioBa;

- JIeBBI€ JIOOHBIE JA0JIM OTBCYAIOT 3a COXPAHHOCTD 3aMbICJia ITpH ITHUCbBME.

CeroniHs B BbIpaOOTKe KaITUTpadudeckoro novyepka yuuTeNs CTalu YAEIATh BCE MEHbILIE U MEHbIIIE
BHUMaHUA. DTO 00BSICHUMO: HEJIOCTATOYHOE BPEMsI IO IPOTrpaMMe, OTBEIEHHOE 11 (JOPMHUPOBAHUS
rpaduueckoro HaBbIKa; CIOKHOCTD Mpoliecca; 00IbIIOoN 00beM U3yHaeMoro MaTeprasa Ha ypoKe; Aa U
YMEHHE M0JIb30BATHCS MMCbMEHHBIM PYKOIMHCHBIM CIIOCOOOM OOIICHHUS HE SABISETCS CErOIHS
UCKJTIOYUTENbHO BaKHBIM. HO cTenenp BiaseHus TeXHUKON muchMa (Kayuturpadueii) B HEKOTOPhIX
ClIy4asix OKa3bIBaeT BIUSHHE HA TPAMOTHOCTb. 3aMEUEHO, UTO:

- IpU KPYITHOM MOYEpKE JETH Yallle UCIBITHIBAIOT TPYAHOCTH B opdorpaduu, 4em mpu novyepke ¢
OyKBaMH HOPMAJILHOTO pazMepa. Bo3MOXKHO, 3TO TPOUCXOUT OT TOTO, YTO IETCKUMN TJIa3 OXBATHIBACT
CJIOBO, HAIIMCAHHOE KPYIHBIM IIOYEPKOM, C HAMPSHKEHUEM U IIJI0X0 BOCIPUHUMAET OphorpamMmmsl,
MOJJIEXKAIINE YCBOCHUIO;

- n3o0pakeHue GopMbl OYKB, COSTMHEHHIA, HEOpexKHasl 3aITUCH CIIOB, B IIETIOM TEKCTE HEUETKOE HIIN
HEeIMpaBUIbLHOE, BO3HUKAIOT OMUOKH THIA: TOTeHY (oTsHy), Onora (Onbra);

- TIOSIBJIGHUE JIUIIHUX (BOMHBIX) OYKB B CIIOBAaxX TUIA AapTHCT, BBOJA, OOHA SBISETCS PE3YIbTaTOM
MEXaHUYECKOTO 3aKperuIeHHs muchMa oOpasnoB tuma Aa, Oo, BB. CaiBoeHHOE HaNMCaHUE 3aKPETIISETCS
B HBHFaTeHBHOﬁ MaMATH yHalllUuXCda U COXPAHAIACTCA B UX NHUCbME Ha OMIPCACIICHHOC BPCMI. Takue OH_II/I6KI/I
y zieTeit ObIBAIOT B EpUOA 00yUYeHHsI TpaMoTe. Y yUeHUKa HeT ellle 3pUTENbHO-BUTaTeIbHOTO OIbITA,
HECOBEPIICHEH 3PUTEIbHBIN, U IBUTaTEIbHbBIN KOHTPOIb 32 IBUKEHUAMHU pyKH. PebeHok cocpeoToueH
Ha OJTHOM 3a/1aye - HanKucaTh OYKBY WJIH CJIOBO, @ €My HaJI0 IOMHUTH U O MOJIOKEHUHU TETPaH, U O TOM,
I-ITO6I:I HC CXKUMATh PYUYKY U HC JaBUTH HA HECC N30 BCCX CUIJIL. B 310 ke BpEMs OH CJICAUT, KaK BEACT PYKY
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IpU NMKMCbMe, KaKOB ITpo0es Mex 1y OyKBaMu, KakoBa UX (opma, Ha CTPOKE JIM OHH, HapyIIEH JIM HAKIOH
U T.J;

- IPU YCKOPEHHOM MTUChME YacTO HAOIII0Ial0TCs 3aMEHBI, HeKakeHus OykB. CamoBuukosa U. H.,
WCCJICIOBABIIIAS TPUYUHBI HAPYIICHUS TUCBbMEHHON PEYHU Y MITA KX IIKOJLHUKOB, OOBSICHSICT TEM, UTO
ONTHYECKU (3PUTETHHO) — C€, CO, Y3, JTH, MIII, HIII, BJ CXOXKH; a OYKBHI - 0a, 011, Uy, IIT, JIM, HIO, XK,

Yh CXOKH B JBM)KCHHSX PYKH IIPH UX 3alUCH. B 3THX OykBax COBMaJaeT HAuepPTaHHUE MIEPBOTO
aJIeMEHTa: peOSHOK TMOO0 HEMPABIIILHO MEePEAaeT KOJTMUECTBO OJMHAKOBBIX SJIEMEHTOB (J — M, T — T, U
— 111, My — JIy ¥ T. 11.), TUOO OmMO0YHO BEIOMPAET MOCIEeAYIOmUi 3nemMeHT (p —y, [ — P);

- CJIMILIKOM MEIJICHHOE MMUCHhMO MPUBOAMT K MPOITYCKY INIaCHBIX (Hampumep, ¢(Y)K, xk(y)K, kami(a),
M(€)JT) WM TIpU CTEYCHHUH COTJIACHBIX (Hampumep, Bc(T)peua, tam(im)a). Camasi pacripocTpaHeHHAs
IpUYHHA OUTHOOK TaKOTo poJia — HECOTIIACOBAHHOCTh TEMITa MBICJICHHOTO ITPOrOBapUBaHUs CIIOBA U
TEMITa €TO 3aIHCH.

[To Y. M. [IpsixonoBy “Ilucemo mpeacTaBisieT co00it hUKCAIMIO YEIOBEUECKOU PEYH C IIOMOIIBIO
CHCTEMBI HauepTaTelbHbIX 00pa3oB”. HauepraTenbHbie 0003HaueHHS - OyKBBI, 00bEJMHEHNE KOTOPBIX B
CIIOTH U CJIOBA PETYJIMPYETCS CIeNUaTbHBIMU NpaBHiIaMy Kaurpadun u opporpadun. Orcrona
B3aMMOCBS3b KAJIUTUTPa(UU ¥ TPaMOTHOCTH. Y JeTisisi 0c000e BHUMaHUE KATUrpaduu (4UeTKOCTH
HadepTaHus OyKB, NPAaBIJILHOCTH MX COCTUHEHHS, pa300PYMBOCTH MHChMa) B HAYAIBHON

IIKOJIe, 00ecTIieYBaeM yCIOBHUS AJIsl BBIPAOOTKH IPaMOTHOTO MUChbMa B ajbHENIIeM. J{BUraTenbHble
YMEHHSI U HaBBIKH, HEOOXOIMMBIE ISl OCYIIECTBICHHS Tpoliecca MIChMa (crudaHne v BpalieHue
NaJIbLEB ¥ KUCTH, IBHYKCHUS TPEAIJICYbs), Pa3BUBAIOTCS B TEUEHHE BCETO JOIIKOIBHOTO BO3pacTa B
YCIIOBUSX MPaBHIBHO OPraHU30BAHHOTO Pa3BUTHS MENKO MoTopuky. K 7 romam emé He 3akaHIMBaeTCs
OKOCTEHEHHUE (paJlaHT MaJbIeB U TOJIBKO HAUWHACT MOSBIATHCS 3pUTEIIbHBIA KOHTPOJIb JCHCTBUI PyKH
Y PUCOBAHNH, TOITOMY B HA4AIbHOMU IIIKOJIC aKTyalbHBI yIpaxxHeHHs «[lanpurKkoBast THMHACTHKAY.

BaxxeH HEMpONICUXOIOTUYECKUM aHATIN3 COCTOSHUS BBICIITUX MMCUXUYECKUX (DYHKIIMHN Y CTapIIMX
JOIITKOTHbHUKOB, KOTOPBIH IMO3BOJISIET MPOTHO3UPOBATH BO3MOKHBIE BAPUAHTHI OYYIIUX TPYTHOCTEH
nucbMa. PaHHSS TMarHOCTHKa BO3MOXKHBIX TPYJHOCTEH MHUChbMa MO3BOJISIET 3apaHee MOATOTOBUTD
pebeHKa K IIKOJIe U MPeA0TBPAaTHTh TPyAHOCTH 00ydeHus. M.P. JIbBOB npenaraer kiaaccu(ukanuio
OIIMOOK MHUChMAa B HAYAJIbHOM IIKOJIE U UX MIPUYMH C MO3ULUNA MeTondeckoro noaxonaa. Ho or
TUTTUYHBIX OMIMOOK MHChMA, KOTOPBIC YCTPAHSIOTCS B yUeOHOM Mpolecce (TUarHOCTUPYIOTCS B
3aBUCUMOCTH OT TPYIHOCTEH co 2 momyroaus 1 kinacca 1o 1 momyroaust 2 kiacca), ClieyeT
OTJINYaTh Jucrpaduro (IMarHoCcTUpyeTcs Bo 2 MOAYroAuu 2-ro roaa ooyuenus). Jucrpadus — 31o
YaCTHUYHOE HapyIICHHE MPOIlecca MIUChMa, MPOSIBIISIONICECS B CTOWKHX, TIOBTOPSIFOIIIMXCS OLTHOKAX.
Takue ommoOKu 00yCI0BICHB HEC(HOPMUPOBAHHOCTHIO BBICIIMX MCUXUYECKUX (DYHKIMH, YIACTBYIOIIUX B
nporiecce nmucbMa. [Ipu 3ToM coxpaHseTcst TOCTaTOYHbBIN YPOBEHb HHTEIUIEKTYAIBHOTO 1 PEYEBOTO
pa3BUTHS, & IPOIIECC OBIAJCHUS TEXHUKOW MUChMa 3aBepieH [1].

B MeTronnueckoii muTepaType peKOMEHIAINH 110 3aHATUIO YHCTONUCAHHEM B HaYaJIbHOM IIKOJIE OOBIYHO
CBSI3aHBI HETMIOCPEICTBEHHO ¢ BUAaMu oIMO0K. OCHOBHAS 11eb paboThl HaJ KaIUrpadueil B HagyampHOU
IIKOJIE — aBTOMATHU3allis HaBbIKA [TMCbMa, YCKOPEHUE TEMIIA C COXPAHEHUEM NIPABUIIBHOCTH. B mepBoM
KJIacce TEMIT Ha YPOKE JIOJKEH OBITh TOCTATOYHBIM, YTOOBI yUaIiuecs: yCBOMIN HauyepTaHue OYKB U CIIOB,
OJIHAKO HEOOXOJMMO MPUYYaTh K YCKOPEHHOMY MUChMY, Pa3BUBas yBEPEHHOCTh PYKHU.

Bcest moaroroButensHas pabota B OyKBapHBIH U IOCIEOYKBapHBIN TIEPUO]] CTPOUTCS B COOTBETCTBUH C
METOAMKON n3yueHus opporpadun u rpaMmaTuki. Bo 2 kinacce U3MEHSAIOTCS YCIOBUS MHCbMA —
BO3pacTaeT TEMI ypoka, 00bEM opdorpaduueckoil padoThl, YCI0KHSICTCS aITOPUTM HAIMCAHUS CJIOB.
CxuMaeTcst BpeMsi Ha CaMOIIPOBEPKY, BO3pacTaeT poib opdorpaduueckoit u kamurpapuaeckon
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3opkocTd. B 3 u 4 kiacce ycmimBaeTcsi BHUMaHUE Ha ophorpaduuecKyro 30pKOCTh, OBICTPOTY
BBITIOJIHEHUS 3a]1a4, K CKOPOCTH, KaJuturpadpuu 1 GOpMUPOBAHUIO WHAWBUIYAIBHOTO ITOYEPKa.

CaMoCTOATENBHOCTh B TPAMOTHOM IIMCbME TENEPh OLIEHNUBAETCS B MHAWBUIyaJIbHOM MMCHbMEHHOM peun
yuamuxcs. I[luceMeHHble yripa)kHeHMsI 0 KaJulurpaduu B IEPBOM Ki1acce — 3T0 (pusnueckue
YIPa)KHEHUS Ha Pa3BUTHE KPYITHOM U MEJIKOW MYCKYJIaTyphl pyK, KUCTEN PyK; IMCbMO Y30pOB,
POCYEPKOB, LITPUXOBKA; UTPHI HA PA3BUTHE KAIIUTPpaUUecKoi 30pKOCTH U aHAIM3a YIIEMEHTOB OYKB;
UTPbl Ha MEXIIOIyLIapHOE pa3BUTHE. BO BTOPOM Kitacce MpOBOJATCS YIIPaKHEHUS Ha PETYJIALUIO
HakJI0Ha OyKB C IOMOIIBIO, HAa IPONEIEBTUKY Op(OrpaMM, pa3BUTHE PEUr, 03HAKOMIIEHHE C
rpaMMaTukoi u zip. B 3 u 4 xnacce npoBOAUTCS MUCHMO IO, pPUTMUYECKUH cUeT (CHavyajla yMEpEHHO, a
3aTeM B YCKOPEHHOM TEMIIE), COIIOCTaBJICHHBIN aHaIu3 (OPM ONTUYECKH CXOAHBIX OYKB, Ha
IpeaynpexaeHue ynoqo0IeH!i CXOqHbIX OYKB, CIIUChIBAHUE, TUKTAHT, TUCHMO T10 TTaMSITH C
KaJTUTrpauaeckoil caMonpoBEPKO. YTIPaKHEHUS HAa PA3BUTHE MEXKIIONYIIAPHOTO B3aMMOICHCTBHS,
IIPOCTPAHCTBEHHBIX MIPEJICTABIECHNUMN, CIIyXOBOTO U 3pUTEIBLHOTO BOCIPUSTHSA, IaMSATH, BHUMAaHUS
JIOJKHBI 00513aTEIbHO BXOJUTh B KaX/10€ yueOHOE 3aHsTHE.

[TosTOMy y4uTeN0 MPOCTO HEOOXOIUMO 3HATH MCUXOPUIUOTIOTHUECKUE OCOOCHHOCTH (POPMHUPOBAHUS
rpaguyecKuX HaBBIKOB ITMChMA, a POJUTEISIM TOTOBUTH PyKY peOeHKa K MICbMY BECh JIOIMIKOJIBHBIN
NepUO/I, TPOBOAUTH KOPPEKIIMOHHYIO pabOTy COBMECTHO C Y3KUM CIIELUAIUCTAMHU, TIPU OOHAPYKEHUN
HEWPOIICUXOIOTUYECKHUX MPOOJIEM Pa3BUTHSL.

Takum oOpa3om, BEIBOJI OJIHO3HAYEH: HE CMOTPS Ha BaXKHOCTh MHPOPMAIIMOHHBIX TEXHOJIOTHH,
3HaYMMOCTh U HEOOXOTUMOCTh COBEPIICHCTBOBAHNUS TIOYepKa ocTaéres. Benb mpu mucbMe oT pyKu
yJIyqiaroTcess GyHKIMU TOJIOBHOTO MO3Ta, BOCIIUTHIBAETCSA aKKypaTHOCTh, TPYA0II00HE, ycepane, chiia
BOJIM B OTHOIIEHUH JIIOO0TO BU/IA IEATEIbHOCTH.
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AHHOTAIUA: B JAHHOHN CTaThe pPacCMAaTPUBACTCS TEXHOJIOTHS BeICHHs 1€0aTOB KaK 3((HEeKTUBHOTO
CpeacTBa O0yUeHUs yUaIINXCsl YMEHHUIO BBIPAXKATh U OTCTAaUBATh CBOKO TOUKY 3PEHUS C IIEINIBIO
yTIIyOJICHUSI ¥ TTOJTyYEHHUs HOBBIX 3HAHUH.

Annotation: this article discusses the technology of debate as an effective means of teaching students the
ability to express and defend their point of view in order to deepen and gain new knowledge

KawueBble cjioBa: 1e0aThl, apryMeHTHI 32 U IPOTHUB, TOYKA 3PEHUS, MHEHHE, TUCKYCCHSI.
Keywords: debate, arguments for and against, point of view, opinion, discussion.

TemaTuueckasi pyopuka: [legaroruka u oOpa3oBaHue.

Pa3zBuTHne nuuHOCTH B crcteMe oOpazoBanus cornacHo @I'OC obecrnieunBaeTcsi, Mpexk/Ie BCEro, 4epes
dbopMHupOBaHKE YHUBEPCATBHBIX YU€OHBIX nericTBUi. OCHOBHOM M3 TJIABHBIX 3a7a4 YUUTEIS SBIISICTCS
opraHu3zanys yueOHO! e TeIbHOCTH TaKUM 00pa3oM, YTOOBI Y yHaluxcsi CQOpMHUPOBAIHCH
HOTPEOHOCTH B OCYIIECTBICHIH TBOPYECKOTO MTPeoOpa3oBaHms yIeOHOT0 MaTepraa C [ebo OBIaICHUS
HOBBIMH 3HaHUSAMU. TexHoorus 1e6aToB ABNsAeTCA H3PPEKTUBHBIM CPEACTBOM O0yUEHHSI IIKOJILHUKOB
YMEHHIO SICHO M JIOTUYHO (hPOPMYJIMPOBATH CBOIO MO3UIINIO, HAXOIUTh yOeIUTEIbHbIE ()aKThI U TOBOABI B
CBOIO MOJICPKKY, & TAKXKE Pa3BUBACT YBEPEHHOCTh B CIIOCOOHOCTH MOBJIHSATH Ha OOIIIECTBEHHOE MHEHHE
VTN U3MEHHTH CIIOXKHBIIYIOCS CUTYAIHIO.

C nameit Touku 3peHus, 1e6aTbl — GopMa MPOBEACHUS Yy4eOHOTo 3aHATHS UK, (hopMma
MHTEIJICKTYaJIbHOM UTPBI, KOTOPasi CIOCOOCTBYET (POPMUPOBAHUIO KAUueCTB, HEOOXOIUMBIX JUIS

3 PEKTUBHOMN EATEIFHOCTH B YCIOBHIX COBPEMEHHOT0 0011ecTBa M HH(OPMAIIMOHHOTO IPOCTPAHCTBA.
B xone nebaToB ocymiecTBisieTcs: hopMaln30BaHHBIN 00MeH WH(opMaIien, OTpa)karolei MmoJsIpHbIE
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TOYKH 3PEHHUS 110 OJTHOM M TOM K€ Tpo0sIeMe, C MEeNbI0 YIiTyOIeHUS UK MOJTyYeHUs HOBBIX 3HAHUH,
Ppa3BUTHUS AHAUTUTHUKO-CUHTETUYECKUX U KOMMYHHUKAaTUBHBIX YMEHUH, KYJbTYPbl BEAECHUS KOJUIEKTUBHOTO
Majora.
MonenvupoBanue ypoka B popme 1e6aToB MOKET OCYIIECTBISATHCS:
* TPQANIIMOHHO, KOT/1a OCHOBHAS 4acTh PabOT MO MOJATOTOBKE U MPOBEACHUIO YPOKA BBITIOTHSAETCS

MeJarorom, a y4eHUKH J1U00 He y4acTBYIOT B €ro MOJArOTOBKE BOOOIIIE, JTMOO MPUBIEKAIOTCS
AMU30IUYECKH;

. Ha OCHOBE TBOPYECKOTO MPOEKTA, KOTJIa BCE ATAIlbl pPa3pabOTKH, MOATOTOBKH U IPOBEICHUS
MEPOINPUATHSI PEATTU3YIOTCS B COBMECTHOM TBOPYECKOM TOUCKE MEJarora 1 BOCIIMTAHHUKOB.
. Jle6GaTbl B yueOHOM MpoLIecce BCTPEUYaroTCs B Cleayomux popmax: Kak opma ypoka; Kak 3JIEeMEHT

ypoKa: aKTyalu3anus 3HaHUH, OpraHu3aIns CaMOCTOSITEIFHON paboThl yYEHUKOB, 00001IIeHNE,
cucTeMaTH3alus, 3aKperieHne yueOHoro Matepuana, odecredeHue "oOpaTHoOH cBs3u" Kak (popMbI
aTTeCTaIlM ¥ TECTUPOBAHUS YHaIINXCS.

Jlannast popma opraHu3anuy ypoka HHOCTPAHHOTO S3bIKa IPUMEHNMA, B HAIlleM TIOHUMaHWH, Ha
IIOCJICOHEM DTall€ HAg pe‘IGBBIM MaTepI/IaJIOM II0CJIC I/I3y‘IeHI/I$I OHpGI[eJIéHHOI‘O pa31[ena y‘-I€6HI/IKa C
YYaIUMHCS CPEHETO U CTapIIero 3BeHa. [IpuaepKuBasch TEXHOIOTHH, TIPEIOKCHHONW U3BECTHBIM
amepuKaHckuM corronorom Kapmnowm [lonmepom, u ¢ yuéTom crieriuuKy npeaMeTa onpeaenin
cieayromue TpeOOBaHMS:

- y€TKOe pacupeesieHre posie («3a» Wi «IIPOTUBY);
- cOOJII0IeHNE perjaMeHTa, BO3MOKHOCTh BBICKA3aTh OINPEICIEHHYIO TOUKY 3pEHHs TOJIBKO OJHH Pa3;
* KOHILIGHTpal¥sl BHUMAaHUS Ha YTBEPXKICHUAX — TE3UCAX;

* BEAYIIM — YYUTENb HE UMEET IIPaBa y4acTBOBATh B CAaMOW JUCKYCCUH, TOCKOJIBKY SIBISIETCS
HE3aMHTEPECOBAHHBIM JIUIOM;

* OLIEHUBaHUE pe3ybTaToB N0 KputepusM «CoaepxKaTeabHOCTh», « POpMyJIHPOBKA BOIIPOCOBY,
«Kynbrypa ob1meHus»

B ocHose aeb6aros, mo muenuto E.O. ['anmunkux, 1€XUT CIIOPHBIN T€3UC-YTBEPKIECHNE, KOTOPHIHN SBISETCS
TeMOH "UTpHI" U ONpeneNsieT MO3ULUH IByX COPEBHYIOIIMXCS KoMaHa. Te3uc ams npeacTosumx 1e6aToB
(bopMynHupyeTcsi 0OBIYHO B XOJI€ U3Y4EHUS TEMBI, IPOCIyIIaB MHEHUS ydauxcs. B xoze moarotoBku
yuaiuecs: paboTaroT HaJl A36IKOBBIM MaTE€pHUaIoM, MOAOUPAIOT HEOOXOUMbBIE HCTOYHUKH UH(OPMAIIHIH,
JIeNIa0T BBITUCKH, 0OOCHOBBIBAIOLINE PAa3HbIE TOUKH 3peHHsl. LlenecooOpa3Ho mopeKkoMeH10BaTh UM
JieNIaTh 3TO Ha JIUCTE, MOAEICHHOM Ha JIBE YaCTH, I/Ie C OAHOM CTOPOHBI OyayT GUKCUPOBATHCA
apryMeHTHl "3a", a ¢ qpyroil — aprymeHTsl "npotuB". Pe3ynbraTsl paboThl C OCHOBHOM JIMUTEPATypOn
MO>XHO 0()OPMHUTH B BUJIE CXEM, TaOJIHIl, AITOPUTMOB, OTPAKAIOIINX 00€ IMO3HITHH.

[Tocne BeIcTymIIEHHUH TPOBOIUTCS 00CYKAECHUE 1€0aTOB, HA KOTOPOM MOJIBOAATCS MX UTOTH,
AQHAIU3UPYETCSI, HACKOJIBKO YCIEIIHO OCYIIECTBUIIM CBOIO JEATENBHOCT Y4acTHUKU. Kpome Toro, camu
BBICTYIIAIOLINE MOTYT M JIOJDKHBI TOAEIUTHCS BIICUYATICHUAMHA OTHOCHTENIBHO TOTO, KAK OHU CAMH
CIIPaBUJIUCH C IOPYYECHHOU UM POJIBIO.

JlaHHYIO TEXHOJIOTHIO MOXHO PacCMaTPHUBATh KaK yUEOHBIM MPOEKT U KaK UTPy, KOTOpas yUUT
MOJIPOCTKOB CMOTPETH Ha BEIIU C Pa3HbIX TOYEK 3pEHUs, IOBEPraTh COMHEHUIO (DAKTHI U UJIEH,
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JIOTUYECKH BBICTPAUBATh apryMEHTAIHI0, yOeKIaTh U, HAKOHEI, MpocTo obmarhes. [loaTomy oHa
SIBJISIETCSL OJTHUM U3 CITOCOO0B (pOpMHUpOBaHUS YHUBEPCATBLHBIX YUSOHBIX IEHCTBUI Ha ypOKax

MHOCTPAHHOTO fA3bIKA. A CETrOJIHS MPUOPHUTETHAS 1IeJIb 00pa30BaHUs — HAYUYUTh YUUTHCS.

[Tpumep MoauduIIpOBaHHBIX 1e0aTOB HA YPOKE aHTIIMHCKOTO s3bIKa «IIpoekT mKkoasHO# hopMbD» B 7
KJ1acce.

Kiacc nenurcst Ha rpynmsl (ONTHMaIBHOE KOJMYECTBO pabounXx Tpymi - 1Be). B kaxkmoi pabodeit rpymme
3 genoseka (Speakers 1,2,3).

dopmupyertcs xkropu-3kcnepTsl (Jury) u onpenensiercss Timekeeper. Pabounm rpynmnam naércst 3amaHue:
«Co3nath MPOEKT MIKOJIBHOU (POPMBIY.

[Topsimok BBICTYIUICHUH

Pabora B rpynmax - cozgaHue MpoeKTa MIKOIbHOU (OPMBI, pacripeielieHue poield, 00CyKIeHHE
conepxanus BeicTyruieHni (10-15 muH).

Team 1 Speaker 1 — npe3eHTarust MpoeKTa MKOJbHON (DOPMBI, OTIMCAHUE JIEMEHTOB OJICKIbI,
JM3aiiHa, [IBETOBOM raMMBbI (3 MUH).

Team 1 Speaker 2- 00bsicHeHHE, TOYEMy BBHIOpaIi IMEHHO TAaKOW U3aiiH U 1BeT (3 MUH).
Team 2 Speaker 3 — 3aga€T yToOUHsIONE BOIPOCHI (2 MUH).
Team 1 Speaker 3- oTBedaeT Ha BOIIPOCHI OMIMOHEHTA (2 MUH).

Team 2 Speaker 1- mpe3eHTaIus MpoeKTa MKOJIbHONU (POPMBI, ONTUCAHUE FIIEMEHTOB OJICHK/IbI, IU3aliHa,
IIBETOBOM TaMMBbI (3 MHH).

Team 2 Speaker 2-00bsiCHEHHE, TOYEMY BBIOpAIM UMEHHO TaKOW TU3aifH U IBET (3 MUH).
Team 1 Speaker 3-3agaét yTouHsOMME BOIPOCH (2 MUH).
Team 2 Speaker 3- oTBedaeT Ha BOIIPOCHI OMIMOHEHTA (2 MUH).

DKCTEepTHI KIOPU 3HAKOMST KOMaHIbI ¢ HHGOpMAIEl 0 MIKOIBbHOUN (opMe B pa3HBIX CTpaHaXx.
YyacTHUKHM KOMaH 00CYKIal0T IOCTOMHCTBA M HEJOCTATKH (CBOOOHAS TUCKYCCHS - 5 MUH).

Pemienue xropu.
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AHHOTAIUA: B 9TOH CTaThe aBTOP IHUIIET O Pe3yIbTaTaX UCCIEI0BATEIHCKON PabOThI, B OCHOBY KOTOPO
MOJIO’KEHO M3yueHue ocoOeHHoCTel BHUMaHus y 20 JeTeid cTapiiero JAOMIKOJILHOTO BO3pacTa C
HapyuieHussMHu peur. O600111as pe3yabTaThl, MOKHO CKa3aTh, YTO y OOJILIIMHCTBA JIeTeil BHUMaHHE
pa3BuTO Ha cpeaHeM ypoBHe. [1o pe3ynbraram ncciaeqoBaHus CAENaH BBIBOJ O TOM, YTO YCTOWYUBOCTb,
00BeM U MepeKIIoYeHre BHUMaHUA y JIeTel cTapIero JOUIKOJIBHOIO BO3pacTa ¢ HapyIICHUsIMU peun
HEJOCTATOYHO PA3BUTHI.

Abstract: In this article, the author writes about the results of research work, which is based on the study
of the peculiarities of attention in 20 older preschool children with speech disorders. Summarizing the
results, we can say that the majority of children have developed attention at an average level. According
to the results of the study, it was concluded that the stability, volume and switching of attention in older
preschool children with speech disorders are insufficiently developed.

KiwueBble cjioBa: BHUMaHKE, HAPYIICHUE PEUH, JETH JOIIKOIBHOTO BO3pacTa.
Keywords: attention, speech disorders, preschoolers.

TemaTnueckas pyopuka: [legaroruka u obpasoBaHue.

[Ipobnema BHUMaHMS JeTel C HApYIICHUSIMHU PEUr pacCMaTpHUBAaJIach B CICIMAILHOM IUTEpaType, HO
M3y4EHA CPABHUTEIBHO Majo. [ToaTomMy TeopeTrueckoe U MPakTUYECKOE N3yYECHUE BHUMAHHUS
JIOILKOJILHUKOB C HAPYLICHUSIMU PEYM, U JaJbHEHNIIAasi KOPPEKLU BHUMAHNS Y JaHHOM KaTEropuu AeTei
ONPEACIININ AKTYaIbHOCTD U CTAJIU TEMOM HACTOSIIETO UCCIIEIOBAaHUS.

Taxxe akTyaabHOCTb UCCIIEIOBAHUS TPOIUKTOBAHA 3HAUMMOCTBIO BHUMAHUS, BBIJIEISIEMOMN Cpeu
JIPYTHX MICUXUYECKUX MPOILIECCOB: BOCTIPUSITHUS, ITAMSTH, MBIIIUICHHS, BOOOPKEHUS. Y UUTHIBASI, YTO
BHUMaHUE XapaKTepU3yeTcs Kak Mpoleypa, CoAeHCTBYIONIas OpUEHTUPOBAHHOCTH U KOHIICHTPAINH
CO3HAHUS HA OMPEJICIICHHOM 00BEKTE, SIBICHUU WU ACSITEILHOCTH, HEOOXOAMMO CO3HABATh, YTO
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CcOOCTBEHHO BHUMaHHUE «BKJIIOYAET» pabOTy U PETYIAIUIO IICUXUUecKuX mporeccos [3]. CrenoBarensHoO,
Ha CGFOI[HHH.IHHIE ACHBb OUCHBb AKTYaJIbHO U3YUCHUC pr,Z[HOCTel\/'I, CBA3aHHBIX C Pa3BUTUCM BHUMAHUS.

[IpoGnema pa3BUTHSI BHUMAHUS y JETEH JOMIKOIHHOTO BO3pAcTa OTHOCUTCS K YHCTY Hauboee
AKTyaJbHBIX U COBpEMEHHBIX. OHAa HEOAHOKPATHO PACCMATPUBAETCS BO MHOTUX TPyJax Kak
OTEUYECTBEHHBIX, TaK U 3apyOeKHBIX yueHbIX. Tak, mo muenuto P.E. Jlesunoi, I'.11. XKXapenkosoii, T./I.
bapmenkoBoii, T.b. ®unuueoit, ['.B. UupkuHoii 1 Ap., J€TH ¢ HAPYUICHUSIMU PEYH UMEIOT
HEJOCTAaTOYHBIC YCTOMYUBOCTh M 00hEM BHUMAHHUS, OTPAHMYEHHBIC BOZMOKHOCTH €T0 pactpe/IelieHuUs,
HEBO3MOKHOCTbH JUTUTEIIbHON aKTUBHOW KOHIICHTPAIIUH, OBICTpAs U JIETKask OTBJICKAEMOCTh [2].

Buaumanue feteii ¢ peueBbIME HApYIICHUSIMU XapaKTEPU3YIOTCS PSIOM OCOOCHHOCTEH:
HEYCTOMYMBOCTHIO, 00JI€€ HU3KKM YPOBHEM 00beMa U MEePEKITIIOUCHUS] BHUMAHUSA, a TAK)KE TPYIHOCTIMU
B INIAHUPOBAHUU CBOMX IE€UCTBUM. Takue 1€TH C TPyAOM COCPENOTAUYNBAIOT BHUMAHUE HA AaHAIU3E
YCIIOBHM, IIOUCKE PAa3JIMUHBIX CIIOCOOOB U CPEACTB B PEIICHNUH 3a1a4. JIeTsM ¢ peueBbIMU HAPYIICHUSIMHU
ropa3zo TpyIHEE COCPEIOTOUYNTh BHUMAHUE HA BBIITOJIHEHUH 3aJaHHs B YCIOBUAX CJIOBECHOU
MHCTPYKIIMHU, YEM B YCIOBUSX 3pUTEIbHON. PactipeenieHne peun Mexay peubto U MPaKTUYECKUM
NENCTBHEM OKa3bIBACTCS JJIsI TAKUX JIETEH MPAaKTUYECKU HE BBITOJHUMOM 3a1a4yeil. OmmoOKyu BHUMaHUS
MPUCYTCTBYIOT Ha MPOTSHKEHUU BCE PAOOTHI M PAKTUYECKU HUKOTIA HE 3aMEUalOTCs, U HE YCTPAHSIOTCA,
M0 CPaBHEHUIO C JETbMU B HOpME [4].

Tak, yuuThIBasi, YTO BHUMAHHE SBJISIETCS COLMAIbHO 00YCIIOBICHHOHN (PyHKIMEH, Bo3pacTHas crieruduka
€ro MPOSIBJICHUS U COBEPIICHCTBOBAHUS B X0J1€ HHINBHUIYATHHOTO PA3BUTHUS ONIPEACIISIOTCS CTETICHBIO
3PEJIOCTH CTPYKTYP MO3ra U YPOBHEM Pa3BUTHUs MPOLECCOB MEX LEHTPAIBHOIO B3aUMOICHCTBUS.
CremoBaTenbHO, y IETEH ¢ HAPYIICHUSIMU PEUX 3HAUYNTEILHO CHIDKCHBI, IO CPABHEHHIO C UX
CBEpCTHHKAMHM 0e3 peueBbIX HapyIICHH, pa3IMuHble CTOPOHBI BHUMAHUS: TIEPEKITI0YaEMOCTh, 00BEM U
YCTOMYHUBOCTH [2].

3amayaMu “cciae10BaHus ObUIO TTOCTABICHO MPOAHAIU3UPOBATH COBPEMEHHOE COCTOSTHUE MPOOIEMBI
pPa3BHUTHSI BHUMAHHUS Y IOIIKOJLHUKOB M BBISIBUTH OCOOCHHOCTH TIPOSIBIICHHSI CBOMCTB BHUMAHUS y JIETEH
CTapuUIero JIOMIKOJILHOTO BO3pAcTa ¢ HapyUICHUSIMH PEUH.

OmnsITHO—HCCIEI0BAaTENbCKAsA paboTa mpooauiaack Ha 6aze IOV obmepa3BUBarOIIEro Biia B rpymie
JIETe| cTapiiero AOUIKOJIbHOTO Bo3pacTa. B uccinenoBanue npunsim yuyactue 20 nereit B Bo3pacte 5—6
aet. Lleb KOHCTaTUPYIOLIETo JTarna SKCIEPUMEHTA - BBISBUTh YPOBEHb PAa3BUTHSI BHUMAHUS y JAeTeil
CTapuUIero JIOIIKOJILHOTO BO3pacTa ¢ HapyLICHUSIMHU PEUH, BBISIBJICHHE €r0 0COOCHHOCTEH,
00yCJIOBJICHHBIX CBOMCTBAMM BHUMaHHMsL. J{J1s1 3TOro ObUIM UCTIONB30BaHbl 2 MeToAuKH: «[IpocTaBb
sHaukm» (Meroauka [Ieepona—Py3epa), «Haitau u Beraepxuam» (I1.5. Keaca).

AHanu3upys pe3yipTaThl o MeTonuke [Ibepona—Py3epa, koTopas moMoraer U3y4uTh 0COOEHHOCTH
NEPEKIIIOUEHUS U paclipeiesieHUs] BHUMaHUs, ObLT c/ieflaH BBIBOJ, yTO 35% — 7 4eloBeK U3 IPyIIbI,
MMEIOT HU3KUI YPOBEHb NEPEKIIIOUEHNS U paCIIpeie]ICHUsl BHUMAaHUS; ITpH 3ToM 45% — 9 denoBek n3
IpyIIbl, UMEET YPOBEHb BHUMAHUs, COOTBETCTBYIOLMI UX BO3PACTHOM HOPME; BBICOKUI YPOBEHb
NEPEKIIIOUEHNS U pacnpeeneHus BHUMaHus uMeroT 20% — 4 yernoBeka 13 IpyIllbl, 3TH JETH BCE 3HAKU
paccTaBuIIM IPAaBUIBHO, 3aJIaHKe OBLIO BBHIOJIHEHO 0e3 ommnooK. TakuM 00pa3om, MOKHO CKa3aTh, YTO B
OCHOBHOM JIeTH 00J1aJIal0T CPETHUM YPOBHEM IMEPEKIIOUSHUS] U paclpeesieHus BHUMaHUSI.

AHanu3upys pe3ynbTaThl AUArHOCTUKH, IPOBEIEHHOH 10 1o Metoauke «Haiiau u Beraepkum» (I1.51.
Keaca), 6b1510 BBIsIBIEHO, 4TO Y 15% (3 neteif) BbICOKHI ypOBEHb KOHIIEHTPALIMU U YCTOWYUBOCTH
BHUMaHUs. J[eTH JTUTENBbHO YIep)KUBAIN BHUIMAHUE HA O0BEKTaX, HE OTBJICKAIHNCH HAa TIOCTOPOHHHE
JIEUCTBUS, BHUMATEJIHHO CIIyIIAIu MpaBuiia 3a1anusi. CpeTHUil YpOBEHb KOHLIEHTPAIIUU U YCTOMYUBOCTH
BHUMaHUs noka3anu 40% (8 nmeteil), 3Tu 1eTH yIepKUBAIM BHUIMAaHUE HA HECKOJIBKO CEKYH/I, OBICTPO
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OTBJIEKAJIUCH Ha MOCTOpPOHHUE AecTBUsL. 45% (9 peOeHka) moka3aay HU3KUN YPOBEHb KOHLIEHTPALUU U
yCTOMUMBOCTH BHUMaHUs. BHUMaHue y ieTeil paccesiHo, He 3aep >KUBAETCsl Ha OJTHOM OOBEKTE.
O06006111as pe3ynbTaThl METOJIUK, MOKHO CKa3aTh, YTO Y OOJIBIIMHCTBA AETE€H BHUMAaHUE PA3BUTO Ha
CpEeIHEM YPOBHE. DTHU JaHHbBIE IIOKA3bIBAIOT HAM, YTO HEKOTOPBIE I€TU HYKIAKOTCS B IOIIOJHUTEIBHBIX
3aHATHUAX 110 PA3BUTHIO BHUMAHMS.

Taxum oOpa3oM, pu NPOBEJECHUN BCEX METOAUK JETH OBUIM 3aMHTEPECOBAHbI, AKTUBHO BBITIOJIHSIIN
3aganust. O6001ast pe3yabTaThl METOMK, MOKHO CKa3aTh, YTO y OOJIBIIMHCTBA A€TEl BHUMAaHUE Pa3BUTO
Ha CPEIHEM YPOBHE.

OTMmeuy, 4TO yCTOMYUBOCTh, 00BbEM U MEPEKII0YCHNE BHUMAHUS HEJOCTATOYHO Pa3BUTHI AJISl CTAPILIETO
JIOUIKOJIBHOTO BO3pAacTa ¢ HapylleHusaMu pedn. CienoBaTesbHo, TpeOyeTcs JajlbHeimasn
IeJieHanpaBieHHas paboTa 1Mo pa3BUTHIO BHUMAHHS Y TOIIKOJIBHUKOB C HAPYIICHUSIMU PEYH.

JlaHHOe ucclieoBaHNe HE HCUEPIIBIBACT pellieHue MpodiieMbl. B mepcrnekTrBe uccie10BaHus
0COOEHHOCTEH pa3BUTHsI BHUMaHMs B JOUIKOJILHOM BO3pAacTe C HApyIICHUSIMHU pe4r OUYCHb BaXKHBIN
NICUXUYECKUH MpolIecc, KOTOPBIH TpeOyeT 0co00ro BHUMaHUs pOJUTENICH, BOCITUTATENIEH, TICUXO0JIOTOB.
Pa3BuBas nporecc BHUMaHUs B IOIIKOJIBHOM BO3pACTE, YACTUYHO peIlaeTcs 3a1ada GopMUPOBAHUS
NPENOCHIIOK YUeOHOH NesITeTbHOCTH, YTO ITO3BOJIUT MPH 00yUYEHUH B LIKOJIE Jerye (POpMUPOBATh
yueOHble feiicTBus. HayunBivcs ynpasisTe CBOUM BHUMaHUEM, JIETH 00JIe€ OCO3HAHHO OTHOCSTCA K
JKU3HU U OKPYXKAIOLEMYy COLILYMY.
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Cultivation of festulolium for seeds
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AHHOTanus: B nmocieaHue rojpl Hallero CTONETUS LIMPOKYIO MOMYJISIPHOCTD B HAILIEM PETHOHE
nproOpETalOT HOBbIE HETPAJAULIMOHHBIE CUCTEMBI BEICHNUS 3€MIIEJIENNUS, B CBA3H C YEM ILIUPOKO
UCTIOJB3YIOTCS PAa3IMUHBIE CIIOCOOBI MUTAHUS CETBCKOXO03SIMCTBEHHBIX KYJIBTYP CIIOCOOHBIE YBEIUYUTh KaK
YPO’KalHOCTh, TaK M Kau€CTBEHHbIE UX MOKa3aTenau. B nqaHHoM paboTe npeacTaBieHbl HEKOTOPHIE ACHIEKThI
110 U3YYEHHIO PA3IMYHBIX /103 KATMHHBIX yIOOPEHUH U UX COYETaHUE C TOCEBOM MEXIypsauii 6000BOi
KYJITYpBI — 3CHAPIIET, CIIOCOOHBIE TAKXKE MOBBICUTH BBIXO/ MUTATEIBHOCTH KOPMOBOM MAaCCHI,
COXPAHHOCTH PAacTEHM, IJIOLa/lb ACCUMUIISILIMOHHON TOBEPXHOCTH U JAOJTOJIETUS €TI0
(GYyHKIIMOHUPOBAHUS Ha TTOCEBAX (PECTYIONHYMA.

Abstract: In the last years of our century, new non-traditional farming systems are gaining wide popularity
in our region, in connection with which various methods of feeding agricultural crops are widely used that
can increase both productivity and their quality indicators. This work presents some aspects of the study of
various doses of potash fertilizers and their combination with sowing the spacing of legumes - sainfoin,
which can also increase the yield of nutritional value of the forage mass, plant safety, the area of the
assimilation surface and the longevity of its functioning on crops of festulolium.
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Temaruueckasi pyopuka: CenbCKoe X035MCTBO M MUIIEBAS] TPOMBIIIJIEHHOCTD.

B nHTeHCHuKaluu KOpMOIPOU3BOJACTBA HAPSIAY C UCIOIb30BAaHUEM TPAJAULIMOHHBIX KYJIBTYp U
ONTUMM3AINH TEXHOJOTHH UX BO3CIBIBAHUS, OOJBIIYIO POJIb UTPAIOT BHOCUMEIE B IOYBY B MIEPHO]]
BEreTally pacTeHU MUHEpaIbHbIE y10OpEHUsI.

C 9T0ii 11e1hI0 HaM¥ OBLIT 3aJI0KEH MMOJIEBOW OTBIT C MPUMEHEHHEM yA00pEeHUI Ha HOBOM U elrle
MaJIopaclpoCTpaHEHHON KyJNbType (hecTylonnyma, Ha BhIILIETIOYEHHOM YepHO3eMe C OIM3KUM 3ajleraHueM
raje4yHuKa.

®decTynoanyM - THOpU]T OBCSHUIIBI JIyTOBOM M paiirpaca MHOTOyKOCHOT0, co3aanHoro B BHUU xopmos
uM. B.P. Bunbsmca (coptr BUK - 90).

C 1enpto ynpouieHns ¥ CHUKCHHUS 3aTPaT OCCHBIO BRICEBAIOT OOOOBBIC TPABHI ITUPOKOPSIHO, & BECHON
IPY UX OTPACTAHUH B MEXIYPSAbAX MOACEBAIOT (PEeCTyIOIUYM, CEMEHA KOTOPOTO CMEIIUBAIOT C
KAJIMWHBIMU yI00peHUSIMU (KaauiHas coib) B KonmuecTBe 20-25 Kr/ra, a mpy MOSIBJICHUH BCXOI0B
TPaBOCTOH onpbICKUBatOT 6noynoOpenuem baiikan - OM1. B nepBblIii roa ®HU3HN yOUPaIOT ceMeHa
06000BO KyIbTYpHI (DCHapIieT) Ha BEICOKOM Cpe3e C MOCIEAYIOMIeH YOOpKoi 00enX KyJIbTyp Ha KOPM U
1I0CJI€ 33JIeNIKU KyJIbTUBATOPOM MEXIYpsAarii 6000BOM KyIbTypbl TPABOCTOH (pecTynoanyMa youparoT Ha
CeMEHa.

Kanwuii, o0:1agast BRICOKO# MOABMKHOCTBIO B PACTEHUSIX, YCUIIMBAET OOMEH BEIIECTB U MOBHIIIACT
aKTHUBHOCTh MHOTHX (epMeHTOB. Kpome Toro, Kajuii HOBBIIIAET aKTUBHOCTH Caxapo3bl, Kpaxmaia,
0EeTIKOB, CIIeJOBATEIIbHO, HA HAYAJIbHOM 3TaIrle pa3BUTHUS (ecTyOIUyMa CIIoCOOCTBYET (HOPMUPOBAHHIO
T€HEepPAaTUBHBIX OPraHOB, 03€pHEHHOCTh MeTeNIOK U Maccy 1 OOO mITyK, Tak Kak 3TH MOKa3aTEIU SBIISIIOTCS
pemamuMy B GOPMHUPOBAHUH YpOxKas 3TaKOBBIX KyJNbTyp (Tabmuia 1).

Tabmuna 1. YpoxaiiHocTh pecTynonunyma.

Bapuanrts! onbiTa Ypoxaii Ypoxaii ceMsiH Kon-Bo Kon-Bo
KOPMOBOH | QecTynonnyma, reHepaTUBHBIX CeMsH B
cMmecu (cyxas K/ra no0eros KoJIoce,
Macca), T/ra dbecrynonuyma Ha IIT.
1 pactrenuu, mrt.
KoHnTpoib, moceB decrynonnyma B 7,8 725,5 34-42 62-65
MeXIypsiibe 6000BbIX TpaB (63
YIA0OHEHMUIA)
[ToceB dhectynonuyma ¢ KaTuHHBIMU 9,2 812,8 46-50 70-72
ynoopenusimu 10-15 xr/ra (6e3
OuompernapaTon)
[Toces ¢pectynonuyma B 10,8 848,2 50-56 74-76

MEXIYypsbe 6000BBIX TPaB ¢
KaJIMHHBIMU yoOpenusmu 20- 25
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Kr/ra (c buonpenaparom baiikan -

OM1)

[ToceB ¢ectynonnyma ¢ KaIUHHBIMU 8,4 836,2 50-52 72-74
ynoopenusimu 30-35 kr/ra

W3 npuBeIeHHBIX JaHHBIX BUIHO, YTO HAMOOIBIINKA yposkai cyxoi Macchl (0onee 10 1/ra) moirydeH Ha
BapuaHTe ¢ BHECEHUEM ya00peHwii ¢ 1030 20 - 25 kr/ra 1.B, coBMecTHO ¢ Ouonpenaparom baiikan - OMI.
Ha ynyd4mieHHOM BapruaHTe MakCUMaJIbHbIE MIOKA3aTeau OBbLIN JOCTUTHYTHI IO Yposkaro cemsiH (6omee 840
KI/Ta) 1 IpeBbICUIN KOHTPoJb Ha 120 kr/ra. Takoe KOJM4ecTBO CeMsH 000CHOBAHO YBEIMYCHHEM
TE€HEPATUBHBIX MTOOETOB ¢ 42 MT. HA KOHTPOJIE 10 56 MIT. Ha OJJHOM PAaCTEHUH ONTHUMAIBHOTO BapHaHTA.
[ToBBICHIIOCH KOJIMYECTBO CEMSH B KOJOCE A0 76 IIT., 4TO BbIIIE KOHTPOJsA Ha 11 mT.

CrnenoBarenbHO, MOKHO MTOBBICUTH YPO’Kail CeMsIH HOBOM KyJbTYphI (DECTYJIONINYyMa C MUHUMAJIbHBIMU
3aTpaTaMy Ha yJ10OpeHUs, MOIYYUTh JOTIOJTHUTEIbHBINA ypokail KOPMOB, YIYUIIUTh IJIOJOPOINE MOYBBI.
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Introduction and reintroduction of clover species
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AnHoTanus: Ha ocHOBE HHTPOIYKIIMU JUKOPACTYIIMX BUOB KJIEBEpa CO3/IaH UCXOMAHBIN MaTepua Jist
(GOpMHPOBAaHUSI COPTOB MACTOUIITHBIX YTOIUN U PEUHTPOAYKIIMH JETPATUPOBAHHBIX CECHOKOCOB H
nacTOUII. DTOT METOJ] TIO3BOJISIET COXPAHUTh OMOPa3HOOOpa3He TOPHBIX PACTUTEIBHBIX COOOIIECTB.

Abstract: On the basis of introduction of wild species of clover created the source material for the
formation of varieties of grassland areas and the reintroduction of degraded grasslands and pastures. This
method allows to preserve biodiversity of mountain plant communities.

KuoueBble ciioBa: kieBep, HHTPOAYKIUS, OnopasHOoOOpa3ue, TeHO(OHIbI, TacTOUIIEe, 00CEMEHEHHOCTb.
Keywords: clover, introduction, biodiversity, gene pools, pasture, seeding.

TemaTnueckas pyopuka: Cenbckoe X0351UCTBO U MULIEBAs MPOMBIIIIEHHOCTb

B nene BoccTanoBieHus: OnopaznooOpasusi TOpHBIX (PUTOLEHO30B. YIYUIIEHUS] CEHOKOCOB U TAaCTOMILI,
BOCIIPOM3BOCTBA IIOOPOIHS 3eMelb OOJIBIIOE 3HAYCHNE UMEET HHTPOAYKIHS AUKOPACTYIINX BUOB, UX
u3ydeHue, 0TOOp JyUIINX TeHOTHUIIOB U HAa UX OCHOBE CO3/IaHHE HOBBIX aallTUPOBAHHBIX B KOHKPETHBIX
permoHax copToB. Ha 0oCHOBE HHTPOIYKIINH UCCIIETYyEMbIX BUIOB H3YyYalOTCS METOIBI TI0A00Pa U IepeHoca
NOJIE3HBIX PACTEHUH U3 OHUX YCJIOBUH CyIIECTBOBaHHUSA B Apyrue. [Ipy 3TOM MpoucxoanT mo3HaHue
3aKOHOMEPHOCTEH N3MEHYMBOCTH PACTUTEIBHBIX OPTaHU3MOB C pa3padOTKON METOJI0B OCBOCHHS U
UCIIOJIb30BaHUS B HAPOJAHOM X03s1iicTBe. OCOOEHHO Ba)KHBIMH MTOKA3aTENSIMH COPTOB CEHOKOCHO-
NacTOMIITHOTO THIIA SIBIISICTCS MX aJaNTanus, BEICOKast KOHKYPEHTOCIIOCOOHOCTh U 00CEMEHEHHOCTD
COLIBETHH.

["'eHOOHIBI paCTUTENBHBIX COOOIECTB TOPHBIX JIYTOB COXPAHSIOT Hanbosiee aAanTUPOBaHHbIE CBOWCTBA,
OTIPEICIISIOT UX YCTOMYUBOCTD K HeOmaronpusaTHeiM (hakTopam. [IpucnocobieHHbIe K CTPECCOBBIM
(dakTOpaM TOpPHBIX YCIOBUM, BUIbI ECTECTBEHHBIX OMOLIEHO30B 001a/1al0T KOMIUIEKCOM IIEHHBIX 3KOJIOTO-
X035MCTBEHHBIX TPU3HAKOB, BKJIIOUYAsl BBICOKYIO YCTOMUHUBOCTD K 3PO3UH, 3aCyX€E, MEPEYBIAXKHEHUIO,
3aMOpO3KaM U APYTUM MOJO0KUTEIbHBIM cBOMCTBaM [1]. [IoaToMy B KauecTBEe HCXOJITHOTO MaTepuaia JJjist
CO3/IaHUSI COPTOB KJIEBEPA JTYTOMACTOUIIIHOTO HAMPABICHHUS] HEOOXOIUMO HCIIOIb30BaTh, HAPSITY C
CEJIEKIIMOHHBIMHM COPTaMHU, MECTHBIE TUKOpACTyIIHe (POPMBI U MOMYJIALNUN €CTECTBEHHBIX JTYTOB,
OTJIMYAIOLIUXCS TOJTOJIETHEM, KOPMOBOM LIEHHOCTBIO, BBICOKOM 3UMOCTOMKOCTBIO U
3aCyX0YyCTONYHUBOCTHIO, IPUCIIOCOOICHHOCTHIO K YCIOBUSAM MPOU3PACTAHUS.

Haunboiee pacpocTpaneHHOHN KyJIbTYpPOH B TOpHOM U npeAropHoii 3oHax CeBepHoro KaBka3za sBisieTcst
KJICBCP, KOTOpBIfI HCIOJIB3YIOT B IOJICBOM TPABOCCAHUU IAJId CO3AaHU KYJIbTYPHBIX CCHOKOCOB U HaCTGI/IH_I,
YIIYUIICHUS] €CTECTBEHHBIX KOPMOBBIX yronui [2, 3]. J{ns co3gaHust JOATOIETHUX COPTOB OOJIBIION
HHTCPCC MPCACTABIAIOT JUKOPACTYIIUC BUABI, KOTOPHIC UMCIOT BHICOKHC aIalITUBHLIC CBOICTBA B
ONPEACICHHBIX YKOJIOTHYECKUX YCIOBUSX TOp U npearopuii [4, 5.
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C 1menplo co3/1aHus HCXOAHOTO MaTepraia METOI0M HHTPOAYKIUH ISl OpMUPOBaHUS HOBOTO COPTA U
€ro PeUHTPOIYKIINH HA JeTPAIUPOBAHHBIX MACTOUIIAX MBI H3yUYaId TUKOPACTYIIINE BUIBI KIIEBEPa,
BBIJICJICHHBIC M3 €CTECTBEHHOTO (puTOIIeH03a rOpHBIX paiioHOB CeBepHoro KaBkasza B quama3oHe BHICOT
900-2000 metpoB Hag ypoBHeM Mops. K HuM otHOCsTCS: TyroBoii (Trifolium pretense L.J), cxoaHbiii
(Trifolium ambiguum Bieb), ru6punnstii (Trifolium hybridum L.J), Bonocucroromnossrii (Trifolium
trichocephalum Bieb), ansniuiickuii (Trifolium alpestre L.), cemoatsiii (Trifolium canescens Willd) u
nomyunii (Trifolium repens L.J).

B Tedenue Bereranuu npoBoAwn eHosornyeckue HaOII0AeHHs 3a pa3BUTHEM PACTEHUN. YUNTHIBAIN
X03SIUCTBEHHO-OMOJIOTMYECKHE MTPU3HAKH KAXKIOT0 U3y4aeMOoro BUja B TeueHUe 4-X-5-TH JIeT KHu3HU. Bce
MOKa3aTeJIl CPAaBHUBAJIM C pAlOHMPOBAHHBIM COPTOM KJieBepa Jlapbsii. OLeHKy pacTeHUul B €CTECTBEHHOM
¢duTorneHo3e ocymectsisun o meroauke BHUU kopmoB. B TeueHnn Bereranuu mpoBOIAMIN
(dbeHonornyeckre HaOMIOACHUS B IECTH TOPHBIX TOUKAX C PA3IMYHON BHICOTOM Hal ypoBHEM Mops (800,
1200, 1600, 1800 u 2000 M. H. y. M.). BonblIy0 3HAYMMOCTH B OLIEHKE OTOOPAHHBIX T€HOTUTIOB MTPUABAIN
PEnpOAYKTUBHBIM OCOOCHHOCTSIM, TaK KaKk CEMEHHOE BO30OHOBJICHHE — OJIUH U3 TIOKa3aTesel
BOCCTAHOBJICHHSI, OBICTPOT'O Pa3MHOKEHUS U BHEIPEHUSI.

AHTIKOJI0THS 0000BBIX TpaB, U, B YaCTHOCTH, KJIEBEPA B ECTECTBEHHOM (DUTOIICHO3E TI0Ka3ajia, YTO MO/
BJIIMSIHUEM CTPECCOBBIX (DAaKTOPOB HAPYIIIAETCS LIUKJI [IBETEHUS, CHU)KAETCSI Macca KaXKI0Tro pacTeHus,
YBEIMYUBACTCS KOJMUYECTBO IIYTUTBIX CEMSH. B HaIIMX MCCIIeOBaHUSAX YUUTHIBAIN KOJMYECTBO
TCHCPATHUBHBIX CTe6Heﬁ, IBCTYIIUX I'OJIOBOK HAa OAHOM CTGGHG, YUCJIICHHOCTDH LIBETKOB U 06p3.30BaBLHI/IXC$I
cemsiH. Kak mokaszanm pe3ysibTaThl HCCIEIOBAHUH, KOJIHYECTBO O0PA30BABIINXCS CEMSIH B OJTHOM TOJIOBKE
3aBUCUT OT BepTHKaﬂbHOﬁ 30HAJIBHOCTH. BBI}IBJIGHO, 4TO C YBCIUYCHUCM I‘OpHOﬁ BBICOTBI O6C€M€H€HHOCTB
COIIBETHH BO3pACTaeT y KJEBEpa JIyrOBOro, TMOPHUIHOTO U Toyi3ydero (Tadmwmma 1).

VY npyrux u3zydaeMbIX BUJOB MAKCUMAaJIbHBIN MTOKa3aTeslb OTMEeUeH Ha BbicoTe 1400 MeTpoB Hall ypoOBHEM
Mopsi. Paznuune npu 00pa3oBaHUU CEMSH y U3Y4aeMbIX BUJIOB CBUAETEIBCTBYIOT O 3aBUCUMOCTH
MHO>KeCTBa (PaKTOPOB OKpPYKaIOIIEeH Cpe/ibl: BEpTUKAIBLHOM 30HATBHOCTH, SKCIIO3UILIUN U KPYTU3HBI
CKJIOHA U CBA3AaHHBIX C HUMHU TOYBCHHO-KIIMMATHYCCKUX yCJIOBHfI. YCTaHOBHeHO, 4TO C YBCIUYCHUCM
BBICOTHI HaJl YPOBHEM MOps U3MeHsieTcs (hopma KycTa, UIMHA BETBEH, KOJIMUYECTBO MEXA0Y3JIHM, MI0Ia1b
JUCTOBOM MOBEPXHOCTH, IPOTYKTUBHOCTD 3€JIEHOM MACChI, TOPAKAEMOCTh O0JIE3HIMU, 3UMOCTONKOCTD.
CnepnoBarenbHO, OTOMpAast pacTeHUs HA TOPHBIX (PUTOIIEHO3aX C YYETOM BEPTUKAIBHOMN MOSICHOCTH MOKHO
HOJYYHUTh LIEHHBIN UCXOAHBIM MaTepuall, Ha OCHOBE KOTOPOTO OyAyT CO3AaHbl COPTa JTyronacTOUIIHOTO
HaIpaBJICHUS.

Tabmuna 1. O6cemeneHHOCTH conBeTHid (%) KiIeBepa C y4eTOM BEPTUKAIBHON 30HALHOCTH.

Bricota Hag ypoBHEM MODS, M.

800 1200 1400 1600 1800 2000
48-50 48-50 49-55 42-45 48-53 58-65
45-49 52-55 57-60 41-43 55-60 58-61
60-64 61-65 58-68 43-47 47-55 64-69
63-64 63-68 73-81 50-54 63-68 64-69
55-60 57-61 60-67 57-59 55-59 56-60
56-58 60-62 62-64 56-58 52-54 50-52

55-60 58-62 61-68 53-59 46-54 56-61
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Paznuyne npu 06pa3oBaHUU CEMSH Y 3YYaeMbIX BUJIOB CBUAETEILCTBYIOT O 3aBUCHMOCTH MHOKECTBA
(aKTOPOB OKpY’KAIOLIEH Cpebl: BEpTUKAIBHOM 30HAIBHOCTH, SKCITO3UIIMU U KPYTU3HBI CKIIOHA U
CBSA3aHHBIX C HUMH ITIOYBEHHO-KJIMMAaTUYECKUX YCIOBUN. Y CTAHOBJIEHO, YTO C YBEIMYEHUEM BBICOTHI HAJl
YPOBHEM MOps U3MEHsAETCs popMa KycTa, JUTMHA BETBEH, KOJINYECTBO MEXI0Y3IIHA, TUIOIIAAb TUCTOBOM
MOBEPXHOCTH, MPOAYKTUBHOCTbH 3€JIEHON MacChl, IOPakaeMOCTh O0JIE3HAMU, 3MMOCTONKOCTD.
CrnenoBarenbHO, OTOMpast paCTeHHUS HA TOPHBIX (PUTOLIEHO3aX C YUETOM BEPTUKAIBHOMN MOSICHOCTH MOYKHO
MOJTyYUTh LIEHHBIA UCXOAHBIN MaTepuall, Ha OCHOBE KOTOPOro OyIyT CO3JaHbl COPTA JYro-MacTOUIIHOTO
HaIpaBJICHUS.

Ha ocHOBe monmyueHHBIX pe3yIbTaTOB U YCTAHOBIICHUS Psiia 3aKOHOMEPHOCTEH 00pa30BaHUs CEMSH Ha
Pa3HbIX TOPHBIX BBICOTAX, OCYILIECTBIISUIN MOJICEB BUJIOB KileBepa (PEUHTPOAYKIIHMIO) Ha AETPaIUPOBAHHBIX

y4aCTKaX, YTO MO3BOJIHIIO OCYIIIECTBUTH BOCCTAHOBIICHHE OMOPa3HOOOpa3Hs U COXPAHUTH OMOIIEHO3
TOPHBIX TEPPUTOPHIA.
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AHHOTanus. B cTaThe pacKpbIBaeTCs CyIIHOCTh YIETHO-AaHATUTHYECKON CHCTEMBI OO0 KETHBIX
OpraHU3aIMi UCXOS U3 COCTABISIONINX MOHATHS. ABTOP BBIICIISIET OCHOBHBIE ATaIlbl TOCTPOECHUS
Y4eTHO-aHAJIUTHYECKOHN cucTeMbl. B cTaThe oTMedaeTcs, 4To crenuduka OrHKETHBIX OpraHu3aui
ompenesseT oOOMUPHBINA MepeYeHb ONIEPATUBHOM yIIPaBICHUYSCKOW HHPOPMAIIMK B paMKaX YIETHO-
AHATUTHYECKOM CHUCTEMEI.

Abstract. The article reveals the essence of the accounting and analytical system of budgetary
organizations based on the components of the concept. The author identifies the main stages of building
an accounting and analytical system. The article notes that the specifics of budgetary organizations
determine an extensive list of operational management information within the accounting and analytical
system.

KutoueBble cjioBa: yueT B OIOPKETHBIX YUPEKACHUIX, BHYTPEHHUI KOHTPOJIb, YUYETHO-aHATTUTHYECKAS
cucTema.

Keywords: accounting in budgetary institutions, internal control, accounting and analytical system.
TemaTnueckas pyopuka: JKOHOMHUKA U (PUHAHCHI

OTBeieHNE YUETHO-aHATTUTUIECKOMY U HH()OPMAIIMOHHOMY 00€CIICUCHHIO IPUOPUTETHOTO MECTa B
NEeSITeTbHOCTH OI0PKETHOTO YUPEKICHUS 00yCIOBICHO 00bEKTUBHOM HE00X0AUMOCThIO (PMHAHCOBOTO
yIpaBjeHUs OO KETHOM OpraHu3aIue.

CyIIHOCTh NOHSTHS «YYETHO-aHAJTUTUYECKAsA CUCTEMa», a TAKXKE €€ 3aJ1a4i U pOJib B YIIPABICHUN
OI0)KETHOM OopraHu3anuei sBIsIIOTCS 00bEKTaMH MPUCTAIIBHOIO BHUMAHUSI COBPEMEHHBIX
uccnenonaresneir. O630p HayuyHOU JIUTEPATYPHI, a TAKXKE aHAIU3 HAYYHBIX TPYIOB 110 TEME HCCIIEJOBAHUS
MTO3BOJINJI BBISIBUTH JBE TCHACHIUU:




Kypnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: Jxonomuxa u gunancot

1) c ogHOM CTOPOHBI, B HAYYHOM MHUPE OTCYTCTBYET €AMHAsI TO3ULIKS IO TOBOJY OINpE/IeICHHsI TOHATHS, a
TaK)Ke 2JIEMEHTOB, €r0 COCTABIISIONIUX, YTO MOXKET OBITh OOBSICHEHO HATMYHEM, TTIOCTOSTHHO
YBEITUYMBAIOIIUMCS KOJIMYECTBOM OOBEKTOB yUueTa U MOJIX0/I0B K X y4eTy (Hanpumep, bigdata nmu
KpUIITOBAJIIOTA);

2) ¢ IpyToil CTOPOHBI, yUEHBIE CXOASITCS BO MHEHUSX, YTO HHPOPMAIMOHHOE O0ECTIeUeHNE AeITeTbHOCTH
SBJISICTCSI HEOOXOIMMBIM YCIIOBHEM JIJISl XO35IHCTBOBAHMSI JIFOOOH OF0/KETHOM opranmu3aiuu [1].

Hcxons n3 cocTaBiAONMX NOHATHS, JaHHOE oOecrieueHe BKIIoYaeT B ceOsl ABa BUA: YUETHOE U
aHAJTUTHYECKOE. YUeTHOe oOecrieueHne MpeICTaBIIsAeT co00i B3aMMOAEHCTBIE TAKUX BUJIOB yueTa, KakK
OyXraJITepCKUi, ypaBJIeHUECKUH, CTATUCTUYECKUI U HHBIC. AHAIUTHYECKOE obecrieueHne 6azupyercs
Ha aHaJK3e, INIAHUPOBAHUU U KOHTPOJIE YUETHBIX JJaHHBIX. B3anMoieficTBUe JaHHBIX MOACUCTEM AEIaeT
BO3MOXHBIM oOecrieueHue (pyHKIUHN yIpaBiIeHUs B OI0)KETHOW OpraHu3aIiy, a BMECTE C TEM U
HENpepbIBHOM eaTenbHOCTH. ClieyeT OTMETUTD, 4YTO HH(OPMAIIMOHHOE 00eCIIeYeHNE B COBOKYITHOCTH C
YUETHO-aHAJIUTUYECKOT0 oOecredeHneM (popMUPYIOT YYETHO-aHAIUTHYECKYIO CUCTEMY, KOTOpast
MIPEACTABISIET CO00 OoJiee MUPOKOE MOHSTHE, BKIIOYAIOIIee B ¢e0s1 He TOJBKO CIIOCOOBI U HHCTPYMEHTHI
yueTa U aHajin3a, a Takke caMyu HHPOPMALMOHHbIE TOTOKU U (hopMupoBaHHe HHPOPMALIUU KaK
NEPBUYHOT0 UCTOYHHKA JaHHBIX.

dopMHUPOBaAHNE YICTHO-aHATUTHICCKON CUCTEMBI OFOPKETHON OpraHU3alMi MOYKHO pa30oHTh Ha 5
OCHOBHBIX ATaloOB, MPEICTABIEHHBIX HAa pucyHke 1 [3].

ompesielieHHe CTpaTeTHil JesITeIbHOCTH, Tiejeii U 3a1au
OHOMKETHOH OpraHH3aLIHH,

—aHaJln3 (l)HH‘clHCOBOFO COCTOsIHHA 6}0;[)1(6’T’H0ﬁ
OopraHHus3alum,

—aHAM3 BHETTHUX (PaKTOPOR (PYHKITHOHUPOBAHUS
(PBIHOTHOM U (PUHAHCOBOH cpebl ).

—p‘d'Bp‘dGOTK‘d OTACJIBHBIX 3JICMCHTOB VUCTHO-
AHAJMTHUECCKOU CUCTEMBI,

MPOBEPKA HA COOTBETCTBHE OCHOBHBIM MPUHITUTIAM
VIIpaBJIEHU OHOIIZKETHOM Opranusaiuei

Pucynok 1. Otanbl popMupoBaHUs y4€THO-aHATTUTUYECKON CHCTEMBI.

B nepBy1o odepe npu COCTaBICHUH YUETHO-aHATUTHUYECKON CUCTEMbI BA)KHO TTIOHUMATh, YTO OHA
JIOJKHA OTBE€YATh OCHOBHBIM CTPATErMUECKUM HAIPABICHUSAM, K KOTOPHIM MOTYT OTHOCUTbCSL:

- MUHMMHM3AIIHS PaCXO0B B TEKYIIEM U MOCIEAYIONUX MePHoaxX;

- ONTUMU3AIHUS CTPYKTYPhI KanuTaia O XKETHOW OpraHU3aIig;

- uHbIe [2].

HeoOxoaumo nmoauepKkHyTh, 4TO IaHHBIM 3Tal SIBJISETCS EPBOCTENIEHHBIM, TaK KaK (PMHAHCHI
OIOKETHOM OpraHu3allii He MOTYT CYIIECTBOBAaTh 000COOICHHO OT ee meneit u 3ana4y. Hampumep, eciu

B TAKTUYECKOM IepHo/ie O KETHAsI OpraHu3alus ONpeAesisieT CBOIO 33/1auy KaK pacuIMpeHrne nepeyHs
YCIIYT HACEJICHHIO C IEJIbI0 ONTUMHU3ALMH TOCYIapCTBEHHOTO (MyHUIIUMTIAIBLHOTO) YIIPABIEHUS, TO MEPE]
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Hell aBTOMAaTHYECKH BCTAET BONPOC 00 M3MEHEHNHU COOTHOIICHHUS ITAPaMETPOB OOOPOTHBIX AKTHBOB U X
(duHAHCUPOBAHMUSL.

Bropoii 3Tan ycraHOBICHHS TaKOW CUCTEMBI BKIIIOYAET B ce0s aHaIM3 (PMHAHCOBBIX aclEKTOB
JEeSITeIbHOCTH OI0JIKETHOM OpraHu3aliy, a MMEHHO €€ TeKyllee UMYIIECTBEHHOE COCTOSIHUE U
aKTyaJbHYIO0 HH(POPMALIMIO O €€ MOTEHIHAJIC B JICJIOBBIX OTHOIICHUAX. JlaHHBIN 3Tan popMupyeTcs He
TOJIBKO OJ1arosapsi pacueTy OCHOBHBIX KOA((DHUIIMEHTOB, HO M MX COOTBETCTBUIO OOIICTIPUHSITHIM U
oTpacyieBbIM HOopMaM. Tak, mpu GopMUPOBAHUH KPETUTHON MOJUTUKUA HEOOXOUMO aHATU3UPOBAThH
COOTHOINIEHUS YPOBHEH IEOUTOPCKON U KPEIUTOPCKOM 3aJ0JPKEHHOCTEH, a TaKKe HATMYUE PE3EPBOB 110
0e3HaICKHON TEOUTOPCKON 3aT0OIKESHHOCTH.

Crnenyromum 3TaroM sBIIeTCA aHaIU3 BHEIIHEN cpelbl. OH ABISETCS HEOTHEMIIEMON YacThIO
(dbopMHpOBaHHUS YYETHO-aHAIUTUYECKON CUCTEMbI OI0/PKETHON OpraHU3aliy, TaK KaK
MaKpOIKOHOMHYECKas cpelia B IEPBYIO OYepeib BO3ICHCTBYET Ha IESTEIBHOCTh OPraHN3ali1, CO3/1aBast
ONaronpusATHHIC YCIOBHS UM HEOIAronpusTHeIC, 3PPEKT OT KOTOPHIX HEOOXOAMMO YUUTHIBATh

TakxuM 00pa3oMm, Bce COCTABHBIE YACTH YUETHO-aHATUTUIECKOU PabOThl HEPa3phIBHO B3aMMOCBSI3aHBI C
IpEIbIIYIIUM U TOCTIeAYIOUIMME YacTsMu. [IpoBeieHne yueTHO-aHAIUTUYECKON paboThl JOIKHO
dbopMUPOBATHCS MTPH BKIFOYCHUN B JAHHYIO JEATEILHOCTh BCEX O0BEKTOB BHYTPEHHEH MOJIUTHKH
OIO)KETHOM OpraHu3alny, B LEJsX OMpeIelIeHHs] BCeX MOJ0KUTEIbHBIX U OTPULATENIbHBIX aCIeKTOB,
BO3/ICHCTBYIOIINX HA PE3yTbTATUBHOCTD JESATEILHOCTH OI0/KETHOIN OpraHu3aluu.
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AnHoTtanusi: CocTosiHUE YCIIOBHH Tpy/la Ha MPOU3BOICTBE, COXPAHEHUE 3/IOPOBBS U KU3HU PAOOTHUKOB
- aKTyalibHasi mpo0JiemMa, psiMO BIIUSIONIAs HAa paboOTy M SKOHOMUYECKYIO CTa0MIIBHOCTh OpraHU3aIui.
OnHUM U3 CaMbIX BaXKHBIX YCIOBHM OOpbOBI C TIPOM3BOACTBEHHBIM TPAaBMATU3MOM SIBJISIETCS
NEPUOANYECKUN aHAIN3 IPUYMH €r0 BOSHUKHOBEHHUS. BBIIEIAIOT TEXHUUECKUE U OPraHU3alHOHHbIE
MPUYMHBL. AHAINU3 MPUYMH HECYACTHBIX CIy4YaeB Ha MPOU3BOJICTBE MIPOBOMAST Uil pa3paboTKu
MEPONPUITHH 110 UX YCTPAHEHUIO U NIPEAYIPEKICHHUIO.

Abstract: The state of working conditions in the workplace, the preservation of the health and life of
employees is an urgent problem that directly affects the work and economic stability of organizations.
One of the most important conditions for combating occupational injuries is a periodic analysis of the
causes of its occurrence. There are technical and organizational reasons. The analysis of the causes of
accidents at work is carried out to develop measures to eliminate and prevent them.

KuroueBble cjioBa: MpOU3BOJICTBEHHBIN TpaBMaTH3M, 0€30MaCHOCTh TPyAa, 0€30MaCHOCTh OOBEKTOB,
OXpaHa TpyJa.

Keywords: occupational injuries, labor safety, safety of objects, labor protection.

TemaTuyeckass pyopuka: DHepreTuka u pecypcocoepekeHue.

O6ecneyeHune 6€30MaCHOCTH MPOU3BOJICTBEHHBIX O0BEKTOB HEPTIHOM U Ta30BOM MPOMBIIICHHOCTH —
OJTHO U3 OCHOBHBIX yCJIOBUH YCHEIIHOTO (DYHKIIMOHUPOBAHUS U pa3BUTHs HE(TEra30BON OTpACIH.
Hedrerazopas orpacns sBasieTcs: BakHeleld B Poccun u 0ka3pIBaeT CyIeCTBEHHOE BIUSHHUE HA
(dbopMUpOBaHKHE MUPOBOTO TOITMBHO-IHEPTETHUECKOTO OallaHCa U SKOHOMHUYECKOE PA3BUTHE CTPAHEI.

ObecneueHne MPOMBIIUIEHHONW 0€30MaCHOCTH MPOU3BOICTBEHHBIX 00BEKTOB UTPAET KIIIOUEBYIO POJIb B
pa3BUTHM JOOBIBAIOLIETO IPOU3BOACTBA. MUpPOBas CTaTUCTUKA IIOKA3BIBACT, YTO, HECMOTPSl HA CHU)KEHUE
Yrcia aBapyii Ha MPOU3BOACTBEHHBIX 00BEKTaX, TAKECTh MOCIEICTBHI MTPOUCILIECTBHI Bo3pocia. Takum
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obpasom, obecrieueHre PyHKITMOHUPOBAHUS CUCTEMBI 00CCTICUCHHS TTPOU3BOICTBEHHOM 0€30MacHOCTH
Ha MPeNNpPUATHSIX, TPeOyeT MPOBEACHUS PEryIIpHOrO aHaIM3a U OLIEHKU CYIIECTBYIONICH cuTyanuu,
aHaJIM3a JIaHHBIX O HECYACTHBIX CITyYasX U COBEPIICHCTBOBAHUS CUCTEMBI 00ECIICUCHUS
IIPOM3BOJICTBEHHOI 0€30MacHOCTH.

1o ypoBHI0 J1€TaJIBHOTO IPOU3BOACTBEHHOIO TPaBMaTHU3Ma Ha ThIcAUy 4yesloBeK Poccus 3aHuMaeT oqHo
U3 IepBbIX MecT B Mupe. Hapsanay ¢ atum ymiep0 oT mpou3BOICTBEHHOTO TpaBMAaTU3Ma KaXIblii IO
npesbimaet noutu 500 mipa. pyosneit. [lo cBenenusam BeemupHoii Opranusanuu 31paBooXpaHeHus,
CMEPTHOCTb OT HECHYACTHBIX CIIy4aeB 3aHUMAET TPEThE MECTO MOCIIE CEPACUHOCOCYAUCTHIX U
OHKoJIornyeckux 3abonesanuii. B 2020 r. Ha HedTera3oBbIX 00BEKTaX CIyYMINCh 44 aBapHu.
OCHOBHBIMU BUJIaMH aBapuil CTaJIM BEIOPOCHI OMACHBIX BEIIECTB - 43% B3pBIBBI, pa3pyllIeHUs
TEXHUYECKUX YCTPOUCTB U cOOpykeHu - 38%, noxxaps! - 19%.ABapuitHOCTb B He(Tera3oBoi oTpaciu
CHM3HJIACh 3a MOCJIEIHEE IECATUIICTHE IIOYTH B JiBa pa3a, OJTHAKO Ha MPOU3BOJCTBEHHBIX 00beKTax |
KJIacca OIIaCHOCTH I0Ka3aTellb OCTAETCs HEM3MEHHBIM U cocTaisieT 18-22 aBapuu B roa.

CornacHo nanHbsIM @eniepalibHOM CITyKOBI [0 3KOJIOTHYECKOMY, TEXHOJIOTMUYECKOMY U aTOMHOMY
Ha/J30py OCHOBHBIMHU IIPUYMHAMH CMEPTEIBHOI0 TpaBMaTHU3Ma IIEPCOHAIAa HA OMACHBIX
MIPOU3BOJICTBEHHBIX OOBEKTaX SBISIOTCS:

1. Hapymienne TeXHOJIOTHH TIPOU3BOJICTBA padoT.

2. HeynoBnerBopuTenbHas OpraHu3aliis Mpou3BOACTBA padoT.

3. Huzkuii ypoBeHb NPOU3BOICTBEHHOTO KOHTPOJISI.

4. Hapymienue TpyOBOTO pacropsiika U AUCIUIUIMHBL TPY/a.

5. Huskwuii ypoBeHb 3HaHUH, TpeOOBAHUI 1 HOPM MPaBHII OE30MACHOCTH.

B 3amaun oxpansl Tpyaa Ha He(hTera3zo100bIBAIONINX MPEANPHUATHIX BXOIUT BBIABICHUE, OCIA0ICHHUE U
yCTpaHEHUE MPOU3BOICTBEHHBIX OMACHOCTEH U MPO(ecCHOHANBHBIX BPEIHOCTEH, TUKBUIAINS IPUIHH
MPOU3BOJICTBEHHBIX HECUACTHBIX CIy4YaeB U MpodecCHOHAIbHBIX 3a001eBaHIi pabOTaIOIINX,
037I0POBIICHUE YCIOBHIA TPYa, IPEAyNPEKACHUE aBAPHiA, B3PHIBOB H MMOXKAPOB, 00ECTICYCHUE OXPAHBI
MIPUPO/IBI, 3aIIUTA COCEAHUX HACENIEHHBIX MYHKTOB U MPEANPUITUIA OT HEOIaronpUsATHBIX U ONACHBIX
BITUSTHUIA.

AHalu3 NpUYMH MPOU3BOJICTBEHHOTO TpaBMaTH3Ma B HepTera3oJo0bIBaIOIeH MPOMBIIIICHHOCTH
MO3BOJISIET TTOJIYIUTh OOBEKTUBHYIO HHGOPMAIIHIO 00 YCIOBHIX TPY/Ia MepCcoHaIa 00bEKTa, COCTOSHUN
TEXHUKU 0E30MaCHOCTH Ha 00BEKTaX, a TAKXkKe MO3BOJISIET pa3padoTaTh HauboIIee MOIHbIHN epeyeHb Mep
1o o0ecredeHn o 0e30MacHOCTH IepCoHaia 00bEKTa M OLIEHUTh UX 3G (HEKTUBHOCTS.

B cooTBeTcTBHU C BbIINICCKAa3aHHBIM, HpOGHGMa IMMPOBCACHU aHaJIn3a IIPUYIUH NPOU3BOJCTBCHHOI'O
TpaBMaTH3Ma B He()Tera3o100bIBarOIICH MPOMBIIIIICHHOCTH SIBJISIETCS] BECbMa aKTyalbHOI. B
OCO6€HHOCTI/I AKTYAJIbHBIM SBJISICTCS BOIIPOC aHaJIn3a MPUYIWH NPOU3BOJCTBCHHOI'O TpaBMaTu3Ma 1pu
BBIITOJIHEHUH TEKYIIETO U KalTUTaJIbHOTO PEMOHTOB CKBaYKHH, TOCKOJIBKY pacipeiesiCHHe HECUACTHBIX
CJIy4acB I10 BUJaM pa60T IIOKAa3bIBACT, UTO 3a IMMOCICAHUC I'OAbI HaI/IGOHBI_Hee HUX YUCIIO NPUXOAUTCA HA
PEMOHT U 00CTy)KUBaHUE HEPTEITPOMBICIOBOTO 000PYI0BaAHUSI.

Jlnst 00BeKTOB HEPTETra30BOM OTPACIIN XapaKTEPHO MOPAKEHUE PAOOTHUKOB AIEKTPHUIECKUM TOKOM
BCJICACTBUC HAJTUYHU A 60)’[5].].[01“0 quciia MCTAJUIMYCCKUX allIlapaToB U OTKPBITHIX YCTAHOBOK. Anamuz
AJNIEKTPOTPABMATH3Ma ITOKA3bIBAET, YTO OOIBITMHCTBO HECYACTHBIX CITy4aeB BBI3BAHO TPYOBIMHU
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HapyIICHUSIMHA TTPABUJI 0€30MMaCHOCTH KaK HETOCPEJICTBEHHO UCIIOHUTEISIMU paboT, TaK M JIMIIAMH,
KOTOpBIEC 00s13aHBI OCYIIECTBIISATH OPraHU3AINI0 padoT U Haa30p. Yalie BCero HapymarTCs TEXHHUECKHE
MEpPOTIPUATHS, O0eCTIeUrBaloNIe 0€30MacHOCTh PA0OT PH CHATHH HANPSDKCHHS.

TexHuyeckue MpUYMHBI TPaBMaTU3Ma COCTABIAIOT 7-15 % ob11iero yucna NpuyuH npu A00bIYe HEPTH.
Cpenu HUX OCHOBHOM 00BbEM MPUXOIUTCS HA CIy4dau, 00YCIOBICHHbBIE HATMYMEM KOHCTPYKTUBHBIX
HEJ0CTAaTKOB HEPTEPOMBICIIOBOTO 000PYI0BaHUS, MEXaHU3MOB M HHCTPYMEHTA, NX HEMCIPABHOCTHIO,
HU3KUM Ka4eCTBOM M3roToBieHHs. Oc000 HE0OX0IMMO MOTYEPKHYTh, YTO YHUCIIO TPaBM, 00YCIOBICHHBIX
HAJIMYMEM KOHCTPYKTHUBHBIX HEIOCTATKOB MEXaHU3MOB M MHCTPYMEHTOB, 3a MOCJIeTHUE 5-6 JeT
CHU3UIJIOCH HE3HAYUUTCIIHHO.

PacnipesienieHre HeCYaCTHBIX CIIy4YaeB MO CTAXy M BO3PACTY MOCTPAIABIINX ITOKA3bIBAET, UYTO 32
MOCIICAHHIE TOJIbI HANOOJBIIIEE YHCIIO TPABM MPOU3OIILIO C JIMIIAaMU B Bo3pacte oT 25 1o 40 et co craxem
pabotsl 5 - 10 ner.

PacripenieneHne HECUaCTHBIX CITydaeB M0 MPOQeCcCHsiM IOCTPaIaBIINX, IOKA3bIBACT YTO HAaHOOJIbIICe
YHCIIO TPAaBM MPUXOAUTCS HA OYPHUIIBIIMKOB M MOMOIIHUKOB Oypuibiimka (32 %), oneparopos (24,4 %),
MamuHucToB (14,5 %).

Craructuyeckre JaHHbIe 00 aBapUsIX Ha OMACHBIX 00beKTaX He(TAHOM U ra30BON MPOMBIIIIIEHHOCTH
COJIEPIKATCS B €KETOIHBIX TOCYIapCTBEHHBIX MOKIaax "O COCTOSIHIH MPOMBIIIICHHOW 0€301acCHOCTH
MIPOU3BOJICTBEHHBIX 00BEKTOB, PAllHOHAIBHOI'O UCIIOIB30BaHUs U OXpaHbl Heap Poccuiickoit
Oenepauun".

ITo naHHBIM aHaIM3a IPOU3BOJCTBEHHOIO TPAaBMaTU3Ma pa3padaThIBAaeTCs IJIAH MEPONPUATHH IO
IIPEAYNPERKACHUIO HECYACTHBIX CIIy4aeB Ha IIPOU3BOICTBE, ABISAIOLIMICSI COCTABHON YaCThIO
KOMIUIEKCHOTO IIJIaHa YJIy4IIEHUs YCIOBUM OXpaHbl TPyAa U CAHUTAPHO-0310POBUTEIIBHBIX
MEPOIIPUATHH.
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Annoraunus: Hedrerasopas orpacib OTHOCHTCS K HanOoJIee TPABMOOIIACHBIM OTPACIISIM, TIOATOMY OJTHOM
M3 I'JIaBHbBIX 3a4a4 He(bTera30130171 OTpacCiiv ABJIACTCA COXPAaHCHHUC JKU3HU U 3JOPOBbA paGOTHI/IKa.
Hedrera3oBbie npennmpusaThsi OTHOCATCS K KATETOPHH MTPOU3BOJICTB MOBBIIICHHOH OMACHOCTH, IIO3TOMY
OXpaHa TpyJa B 3TOH OTpaciIu HAXOAUTCS MOJI 0COOBIM KOHTpoJieM. Bompocam obecrieueHus
0€30MacHOCTH JIFOJICH, 3aHATHIX JOOBIYEH 1 mepepaboTKoi HePTEMPOAYKTOB, YASISIETCS MHOTO
BHUMaHUs1, 0COOCHHO C Y4€TOM TOTO, UTO 3Ta 00JIACTh OTHOCUTCS K KaTEropuu 0I0KETO000pa3yIONIHX.

Abstract: The oil and gas industry is one of the most traumatic industries, so one of the main tasks of the
oil and gas industry is to preserve the life and health of an employee. Oil and gas enterprises belong to the
category of high-risk industries, so labor protection in this industry is under special control. A lot of
attention is paid to ensuring the safety of people engaged in the extraction and processing of petroleum
products, especially given the fact that this area belongs to the category of budget-forming.

KuroueBnble cioBa: HedTe100bIBaOIIAS OTPACHb, HEOIATONPUATHBIE (AKTOPBI, 0€30MACHOCTh TPY/a,
OXpaHa TpyJa, THTHEHA Tpyaa.

Keywords: oil industry, adverse factors, labor safety, labor protection, occupational health.

TemaTuyeckas pyopuka: DHepreTuka u pecypcocoepekeHue.

B coBpeMeHHOM 00111€CTBE HEOTHEMIIEMOM YacThi0 pabodero MecTa sIBJIsIeTCsl oXpaHa Tpyaa. biaronaps
COOJIIOZICHHIO MIPUHITUTIOB OXPAHBI TPYJa MUHUMH3UPYETCS KOTMYECTBO TPaBM U O0JIe3HEH B mpoliecce
TPYIOBOH AesiTenpbHOCTH. Ha ceromusmuuii 1eHs coboieHne TpeOOBaHM TEXHUKH 0€30TTaCHOCTH
SIBJISIETCSL 00SI3aHHOCTRIO KaXKI0r0 paboTHUKA npeanpustus. CornacHo denepaabHOMY 3aKOHY OT
21.07.1997 1. Ne 116-®3 «O npoMBbIIIIEHHON 0€30IaCHOCTH OTMACHBIX MPOU3BOJICTBEHHBIX 00BEKTOBY,
npennpusaTis HepTera3oBoi OTPACIH OTHOCATCS K 0CO00 OMACHBIM MPOU3BOACTBEHHBIM 00BEKTaM,
M03TOMY Ba)KHO 00€CIIEYUTh HE TOJILKO COOII0ACHNE MTPABIII AIIEMEHTOB TPy/1a, HO U O€30MaCHOCTh
CaMUX COOPYKEHUU, KOHCTPYKLUHUHN U T. 1.
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Oo0ecrieuenne 310pOBBIX U 0€30MaCHBIX YCIOBHI TPy/a BO3JIAracTcsl Ha aIMUHHUCTPALMIO TIPEATIPUATHS.
AnMUHHCTpaIus 00s13aHa BHEAPSATH COBPEMEHHBIE CPEJICTBA TEXHUKH 0€30MacHOCTH,
IpeynpeskaAatoye MPON3BOICTBEHHBII TpaBMaTU3M, U 00eCIeUNBaTh CAHUTAPHO-TUTHEHIYECKIE
yCIIOBHS, IPEAOTBPALIAIONINE BOSHUKHOBEHHE PO(ECCHOHANIBHBIX 3a001€BaHN paOOTHHUKOB.

Lenbro oxpaHbl TpyAa U obecrieueHue 0€30MacHbIX YCIOBHH SABISETCS HAYYHBIN aHAINU3 YCIIOBHHA Tpy/a,
TEXHOJIOTUYECKUX ITPOLIECCOB, allapaTypsl 1 000PYyAOBaHUS ¢ TOUKHU 3PEHUS BO3MOKHOCTH
BO3HUKHOBEHUS MOSBJICHUS OMACHBIX (DAaKTOPOB, BBIJICIICHUS BPEAHBIX IPOM3BOICTBEHHBIX BemecTB. Ha
OCHOBE TaKOT'0 aHAJIN3a ONPEACIIAIOTCSA ONACHBIE YYaCTKU IPOU3BOACTBA, BOZMOXKHbBIE ABAPUIHBIC
CUTYyaIlH U pa3padaThIBAIOTCS] MEPOIPHUATHS 110 UX YCTPAHEHHIO WM OTPAHUYCHUIO TIOCIEACTBUMA. Beé
BBILIEU3JI0)KEHHOE IPUBOIUT K HEOOXOJMMOCTH MOBBIIIEHHOIO BHUMAaHHUA K O€30I1aCHOCTH YeJIOBEKa B
IIPOU3BOJCTBEHHBIX YCIOBHSIX.

be3omnacHOCTh 4eoBeKa OnpeiesieTcs OTCYTCTBHEM MPOU3BOICTBEHHBIX U HETTPOU3BOICTBEHHBIX
aBapuil, IPUPOIHBIX OEICTBUH, OMACHBIX M BPEIHBIX (PAKTOPOB, BHI3BIBAIOIINX 3a00JI€BaHUS YETIOBEKA,
TPaBMBI M CHIYKAIOIIUX €T0 pab0TOCIIOCOOHOCTb.

I[1pu BEIOTHEHNUH PAOOT C OMACHBIMH U BPEHBIMH YCIOBHAMH TPY/a, BBIOIHIEMBIX B 0COOBIX
TCMIICPATYPHBIX YCIOBUAX WA CBA3AHHBIX C 3aIrpA3HCHUCM CPCbl, COTPYIHUKHU HAXOOATCS IO
IIOCTOSIHHBIM BO3JICHCTBUEM IPOU3BOACTBEHHBIX (PAKTOPOB, CIEIOBATEIBHO, pabouee MeCTo TpedyeT
0c000r0 KOHTPOJIA.

VYcenoBus Tpyia ONpPeNesstOTCs TEXHOIOTUEN IIPOU3BOACTBA, €M0 OPraHU3aLlUel U TPYIOBBIM IIPOLIECCOM,
C OJIHOM CTOPOHBI, U OKPY’KAIOIIEH pabouero CAaHUTApHO-TUTHEHNYECKOH 00CTaHOBKOM, ¢ apyroi. K
CaHUTAPHO-TUTUEHHUYECKUM YCIIOBHIM TPYAa OTHOCATCS METEOPOJIOTHUECKUE YCIOBUS U (DaKTOPHI,
CTeNeHb 3arpsi3HEeHUs BO3yXa MapaMu, MbUIbI0, Ta3aMH, a TAK)KE [IYMbI U BUOpaIIHH.

I'uruennyeckast 3HaYMMOCTH HeTe00bIBaoIeH U HedTenepepabaThIBaIOLIEH MTPOMBIIIICHHOCTH
BECHbMa BBICOKA - C OJTHON CTOPOHBI, caMa HeTh U Iporiecc e nepepadoTKH BKIIIOYAIOT COTHU
XUMHUYECKHX COEMHEHUH U C Ipyroil moTpeOHOCTh B HEPTU C KaXKABIM roJJoM BcE OobIe
YBEITMYMBACTCS HE TOJBKO JJIS TOBBIIICHNS BBIPAOOTKH TOIIIIMB M MAceyl, HO M KaK HCTOYHHK [IEHHOTO
CBIPbsI I TPOU3BOJICTBA CHHTETUYECKHX KayuyyKOB M BOJIOKOH, IIACTMACC, IIOBEPXHOCTHO aKTUBHBIX
BeniectB (IIAB), moromux cpeacTs, miaacTu@uKaTopoB, MPUCAIOK, Kpacutenei - 3To 6omuee 8% ot
00BEMa MUPOBOI 100BIUH.

HedTtsHast mpoMBIIIIEHHOCTh KaK OJHA U3 BKHEHIIINX OTpaciiell TsHKENON HHAYCTPUN UMEEeT
crenuduyeckrie 0cOOEHHOCTH TEXHOIOTHYECKHUX MTPOLIECCOB U, CBA3AHHBIX C HUMH YCIIOBHH TpyAa
paboTaronux B Hedreno0bIBatOLICH 1 HeTenepepadaThIBaroIIeil MPOMBIIIIIICHHOCTH
CoBpeMeHHast TEXHOJIOTUs 10OBIYH, TOATOTOBKH, TPAHCIIOPTUPOBKHU U NepepaboTku HeTH U rasa,
HECMOTPS Ha JOCTUTHYTHIM HaAyYHO-TEXHUYECKUI YPOBEHb, IPOAOKAET UMETh KOMILIIEKC
HEOJIaronpUATHBIX TPOU3BOJICTBEHHBIX (DAKTOPOB.

OCHOBHBIMU U3 HUX SIBJISIOTCSI:

1) BO3IeiCTBIE METEOPOIOTHIECKUX YCITOBHUH;

2) neiicTBHE TyMa U BUOpAIUU;

3) HanMYMe TOKCUYECKUX MApOB M Ia30B B BO3AyXe paboyeil 30HbI;
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4) KOHTAKT ChIpOH HE(DTHIO U BOJIOH;

5) 3anbIIEHHOCTH BO3TyXa paboueii 30HbI;

6) MOHM3HpPYIOIIee N3TydeHue (Jalie pu pa3Benke HedTn);
7) TKENBINA HU3NIECKUN TPY

8) aMOLMOHANIbHBIE [TEPETPY3KHU;

9) ncnoap30BaHUE BAXTOBOTO MIIM BaXTOBO-IKCIEIUIIMOHHOTO METO/JOB OPTaHNU3AINH TPYaa
HE(TSIHUKOB.

BezonacHocTs mrozelt Ha mpeanpusATHsIX Hedrera3oBoit orpaciu B PO perynupyercs He TOIBKO
denepanbHBIMU 3aKOHAMU M MOA3aKOHHBIMU aKTaMU, HO U BBINYIIEHHBIMH Ha UX OCHOBE MPUKa3aMH IO
KaX/IOMy KOHKPETHOMY MpeanpusaTHio. braronaps 3ToMy 3aluieHHOCTb JI0Ael, paboTaromux B
HedTerazoBoi oTpaciu, B Poccuu siBisieTcs 0qHOM U3 JIyUIIHX BO BceM MUpe. Takoit BEICOKUH
1oKa3aTesb JOCTUTACTCS TaKXKe pean3alield CTpaTerui Npo(uiIakTUKK 3a00I€BaHUN - PETYIISIPHBIM
MEJUIUHCKUM OCMOTpPaM COTPYAHHUKOB, 03JJOPOBUTEIBHBIM MEPOIIPUATUAM, SKCTPEHHOMY
MEIUIITHCKOMY PEarupoBaHMIO U CHCTEMAaTHYeCKON poBepKe MPOQPIPUTOTHOCTH.
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Annotation: In this article, the author examines the ways of artificial intelligence in the legal system, the
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TemaTtuueckas pyopuka: IOpucnpyaeHuus v npaso.

Ha ceronHsmHuii 1eHb pa3BUTHIO UCKYCCTBEHHOT'O MHTEIUIEKTA, KAK U €r0 BHEAPEHUIO B Pa3HbIC
oTpaciu o0IecTBa yaenseTcss MHOro BHUMaHus. Haunnas oT ronocoBoro nmomormauka Google Assistant,
IPOTHO3UPOBAHUSA PE3YIHTATOB CIOPTHBHBIX MaTYEH JO OCBOCHHS KOCMOCa ¢ OMOIIbI0 poboTa NASA
Curiosity, mpeTHa3HAaYCHHOTO JUIS UCCIICIOBAaHUS COCTaBa MApCUAHCKHUX TTOYB M KOMITOHEHTOB
aTMoc(hepsl.

HckyccTBeHHBINM HHTEIUIEKT coracHo cT. 2 @3 "O npoBeAeHUH SKCIIEPUMEHTA 110 YCTaHOBIIEHUIO
CHEIHMAIbHOTO PETYJIUPOBAHUS B LENSIX CO3/1aHUs HEOOXOUMBIX YCIOBHM /Uil pa3paboTKU U BHEAPEHUS
TEXHOJIOTHI HCKYCCTBEHHOTO HHTEJUIEKTa B cyObekTe Poccuiickoit deneparuu - ropoje deaepaibHOro
3HaYeHUs MOCKBE M BHECEHUHU M3MEHEHUH B cTaTh 6 1 10 @enepanpHoro 3akoHa "O nepcoHaIbHbBIX
JaHHBIX" — 3TO KOMIIJIEKC TEXHOJIOTUYECKUX PELICHNUH, TIO3BOJISIOIMNA UMUTHPOBATh KOTHUTUBHBIE
GbyHKIMH YeroBeKa (BKIIFOYas caMOOOyUeHHE U TTOMCK pelieHui 0e3 3apaHee 3aIaHHOTO0 aJirTOpUTMa) 1
I10JIy4aTh IIPY BHIIIOJHEHUM KOHKPETHBIX 3a7iad Pe3yJIbTaThl, COIOCTABUMBIE, KAK MUHUMYM, C
pe3ynbTaTaMu UHTEIJIEKTYaJIbHOM NesSTeIbHOCTH YesioBeka. KOMIUIeKC TEXHOIOTHYECKUX peleHn i
BKJIIOYAET B ce0s1 UH()OPMAITMOHHO-KOMMYHHKAIIMOHHYIO HHPPACTPYKTYpY (B TOM YHCIIE
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nH(}OpPMalMOHHBIE CUCTEMBI, HH(POPMAIIMOHHO-TEIEKOMMYHUKALIMOHHBIE CETH, NHBIE TEXHUUYECKHE
cpencTBa 00paboTKH MHPOPMAITNH), TPOrPaMMHOE oOecriedeHue (B TOM YUCIIe, B KOTOPOM
WCITOJIB3YIOTCS METOIbI MAIIMHHOTO 00YUYEHHS ), TIPOIIECCHI M CEPBUCHI 1T0 00PaOOTKE TaHHBIX U TIOUCKY
peleHui.

[Tocne co3nanus nepBoil DIEKTPOHHO-BBIUUCIUTEIBHON MaIMHGI B 1945 . ipaBoBebl, a UMEHHO J1.
Mens, B cBOCH paboTe « ABTOMATH3AIMS B FOPUANYECKOM MUPE: OT MAIIMHHOM 00pabOTKU MTPaBOBOI
UH(POPMALIH 10 «IIPABOBOM MAITMHB»» IMOJAHUMAET BOIIPOC MEXaHU3AIMH TpaBa: «MarimHa a1
00paboTKn nH(OPMAITUU MOXKET OBITh 3P(HEKTUBHOMN U MPU MOMCKE UCTOYHUKOB MTPAaBOBOM MH(MOpMAIINH,
pu pa3paboTKe IPUANYECKHX apIyMEHTOB, IIPH MOATOTOBKE PEIICHHs aJMUHUCTPATOPa UM CYJbH U,
HaAKOHeEI, TP MPOBEPKE COTJTACOBAHHOCTH MPUHSATHIX perieHuit». JI. Menb roBoput 00 o0nerdyeHnu
paboThI IOpUCTa € TIOMOIIBI0 MEXaHU3AIMK TIOMCKa HH(POpMAIUH 110 0000IeHHOI cy1eOHO,
CJIEICTBEHHOM MPAaKTUKE, YTO MO3BOJISIET COKOHOMHUTH BpEeMs Ha BBIIOJIHEHHE OyMaXHOU pabOThI U
CHHU3UTb IIPABOBBIEC OLTHOKH.

[TepBbIM KTO Ha4aj MCIOJIb30BAaTh CUCTEMbI HCKYCCTBEHHOI'O HHTEIIEKTA B CyAA€OHOMN cHCcTEME SBISETCS
Kuraii, c noMo111bt0 HEHPOHHBIX CETEH, NCIOJIB3YEMBIX B KAYECTBE TOMOIIHUKOB. OHU aHATU3UPYIOT
00JbIIIMEe MACCUBBI IAHHBIX U3 FOCYJapPCTBEHHBIX XPaHWIIUIL, OepyT BO BHUIMAaHUE XapaKTEPUCTHKU
KOHKPETHOI'O YEJI0BEKA, II0CJIE YETO BEIHOCAT PELIEHNE O €T0 BUHOBHOCTH WJIM HEBUHOBHOCTH. BrioyiHe
CJIELyeT COTIACUTBCS, YTO UCKYCCTBEHHBIN MHTEIUIEKT 3aHMMAeT MECTO ITIOMOILIHUKA, KaK U OTMEYall B
cBoeit padbote JI. Menb: «topuanyecKkasi MalllMHa MOAXOIUT JUIsl BEACHHS IOPUINYECKUX CIIOPOB, OHA
HECIOCOOHA OLIEHUBATh (PakThl. DTa 3a1a4a JOKUTCA Ha IIJIEUH YEJIOBEKA, TOTOMY 4TO (DAKTHUUYECKUIH MUD
4acTo He MOAJIAeTCA YUCTOMY (pallMOHAILHOMY) aHainu3y. HakoHer, XOTs MalIiHa MOXET MpeiaraTb
HaM peLleHMs], HO OHa He MOKeT (popMyJIMpoBaTh npeanucanus. PazpaboTka NpUHIUIIOB IpaBa — 3TO
neno 4yenoBeka. FOpuaudeckas MammHa MOKeT ObITh TOJIBKO MOJCIIOPbEM IOPUCTY, a HE 3aMeHOH emy. B
OyayiieM Mupe y Hac He OyJIeT «3JIEKTPOHHBIX CYJIeH, TaK jke KaK y Hac He Oy/eT MalllMHbI, KOTopast
OyZeT ynpaBIsiTh HAMIY.

OnHUM U3 TaKUX SIPKUX IPUMEPOB PaOOTHI HCKYCCTBEHHOTO MHTEIUICKTA B CyI€0OHOM crucTeMe,
JIOKa3bIBAIOIIMX NO3UIMI0 JI. Menb, BrickazaHHy!O emié B 1958 1., ABISIOTCS COBpEMEHHBIE
MCCJIEI0BAHMS COTPYAHUKOB aMepuKaHckoro MucTuTyTa AljieHa mo Bompocam UCKYCCTBEHHOTO
uHTe/iekTa B Cuatie. VX rinaBHO# 3a1adeit ObUIO cenaTh HCKYCCTBEHHBIN HHTEUICKT «9THYECKUM
aBTOPHUTETOBY», OJIHAKO B pe3yibTare yaT-00T Ask Delphi mpu oTBeTe Ha BOIpocs COOOIINII, YTO
BOXKJICHHE 3a PYJIEM B COCTOSIHUH OIIbSTHEHUS HE BBI3BIBACT OOIIECTBEHHYIO OMMACHOCTh, a YOUIMCTBO Ha
BOMHE COJIJaTaMU MUPHBIX )KUTEJIEH HE YTOJIOBHO HaKa3yeMo U MpoTuBonpaBHo. Ha ocHoBaHUM
HCCIIEIOBAHMS CIEAYET COTJIACUTHCS ¢ TOUKOW 3peHus JI. Menb, 4TO HCKYCCTBEHHBIM UHTEIUIEKT MOXKET
OBITH TOMOIIITHIUKOM FOPUCTA, HO HE 3aMEHOH eMy.

OCHOBHOM 3a/1a4€il UICKYCCTBEHHOI'O MHTEJUIEKTA B PACCIICIOBAaHUU MPECTYIUICHUH SBIISIETCS aHAIIN3
00aBIIMX 00BEMOB HH(OPMAIIUH C TIENIBIO BBISBICHUS CBEICHUN, MMEIOIINX 3HAYCHHE ISl YTOJIOBHOTO
nena. Jlyist noctrkeHus Takou 3aaaun HaydyHo-ucciienoBaTebCKUil MHCTUTYT KPUMUHATUCTUKH, TIPOBEIS
WCCJICIOBAHMSI, PE3yJIbTATOM KOTOPBIX CTaJla TEXHOJIOTHSI MIO3BOJISIFOIIASI COCTABIIATh Hauboee
BEPOSITHBINM MOPTPET CEPUNHOTO MPECTYITHUKA IO COBOKYITHOCTH ITPU3HAKOB, COBEPIIEHHBIX UM
HACUJILCTBEHHBIX MpecTyIuieHni. Kak moka3biBaeT CTaTUCTUKA, TOYHOCTh TAKOT'O MOPTPETA COCTABISET
oT 80% 110 96%. [Togo6HbIe KPUMUHAIMCTUYECKHE METO/IbI KaK TECTUPOBAHUE Ha Monurpade yTpaTuio
CBOM CBOMCTBA BCJIEJICTBHE CIIOCOOHOCTH OIMPAIINBAEMOT0 K COKPHITHIO i HCKAKEHUIO BYKHBIX JIJISI
ciencTBus cBeaeHui. [103ToMy COBpeMEHHBIM KPUMUHATUCTUYECKUM CPEACTBOM, CUUTHIBAIOIIAM
MO U peakuuit mpy omnpoce Jull sBisiercs: «OKynorpad», KOTOPbIA CUUTHIBAET PEAKIIHIO
OTPAIIMBAEMOr0 MO JBMKEHHUE €ro IJ1a3, PACIIMPEHHIO U CY)KEHUIO 3paYKOB, U (PUKCUPYET
COOTBETCTBYIOIIYIO HH(OPMAITHIO.
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B KpUMUHANIMCTUKE OJHUM U3 U3BECTHBIX ITPOEKTOB MO BHEAPEHHUIO M UCIOJIb30BAHUIO0 KOMITBIOTEPHBIX
CPEZCTB B ICATEIBHOCTH PAaBOOXPAHUTEIBHBIX OPTaHOB ABISETCA pa3pabaThIBa€Mblil B TeUCHHE 6 JIeT
Hay4HbIA KoMIuiekc — «Dopmuposanue Bepcuit — ®OPBEPy, Bosrnasnsemsrii mpodeccopom B.1O.
Toncromyukum n3 Hukeropoackoro rocy1apcTBEHHOro0 yHUBEpcuTeTa UM. JIo0aueBCKOro B COBMECTHOM
paspabotke co CieacTBeHHBIM yrpaBiieHneM CiencrBeHHoro komuteta npu [Ipokyparype PO no
Hwuxeropozackoit o6mactu. [IpenmymectBom ucnonszoBanuu texnonorun «®OPBEP» B mporecce
paccien0BaHus IPECTYIICHNUH ABIISIETCS ONEPATUBHOCTD BBIJABUKEHUS BEPCUN U UX KOJIMYECTBEHHAS
OLIEHKa, KOTOpasi MO3BOJISIET «0TpadaThIBaTh» B MIEPBYIO ouepeb Hanbosee BeposiTHOCTHBIE. [TomMrmo
«D®OPBEP» cymiecTByIOT Takue aBTOMaTH3WPOBAaHHBIE HHPOPMAIIMOHHBIE CUCTEMBI KaK CHCTEMa
«bnok», KoTopast 1aeT KPUMUHAIUCTHYECKYIO XapaKTEPUCTUKY PaccileA0BaHUIO SKOHOMHUYECKHUX
npecTyrieHni, « MaHbak», «3epKajio» U T.11.

TakxuMm 00pa3oM, HCKYCCTBEHHBIA HHTEIJIEKT, IPOTPECCUPYSI C KAXKIBIM FOJJOM OYyJIeT BBICTYNATh
aTpuOyTOM He TOJBKO 3()(EKTUBHON YTrOJIOBHO-TIPOIECCYabHON AEATENBHOCTH, HO M MIEPEIOBBIX
KPUMUHAIUCTUYECKUX METOJIOB PacciieIoBaHus M PaCKPBITUS MPECTYIUICHUH, 001a1al0LIIX
JOTIOTHATENBHBIMU (QyHKITUAMU. OTHAKO, ClIeyeT TOMHHUTD, YTO HCKYCCTBEHHBIN MHTEIICKT SIBIISETCS
JIUIIb UHCTPYMEHTOM B PyKaX IMPaBOOXPAHUTEIbHBIX OPTaHOB, KOTOPBIN HE TOJIKEH BHITECHATh
YEJI0BEKA.
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B nanHoii cTaThe MOIHATA OJEMHUKA O HEOOXOAMMOCTH y4acTusl MPOKypopa B CyIeOHBIX 3acelaHHsIX
IIPU PACCMOTPEHUHU CY/IOM XOJIaTaliCTB OPTaHOB J03HAHMUS, CIEICTBEHHBIX OPTaHOB. [{J1s perienus 3Toro
BOIIPOCA 51 00PAIAIOCh K OIBITY MPAKTHUYECKUX PAOOTHUKOB OPraHOB MPEABAPUTEIHHOTO CIIEACTBUS,
IPOKYPOPOB, CylieH, a TaKKe alpoOHPYIO CBOIO TOUKY 3PEHHUS B PEIICHUH YKa3aHHOTO BOIIPOCa.

B cratse "OntuMuzanus npoueaypsl MOAAEPKaHUS B CyJJaX XOJaTaCTB CIEACTBEHHBIX OPraHOB —
JIEHCTBEHHBIN CITOCOO MOBBIICHHS 3(P(HEKTUBHOCTH MPOKYPOPCKOTO Ha30pa Ha AOCYACOHON CTaIun
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA" MPOKYPOPOM ApxaHrenbckoi oonactu Hacenkuubim B., Obiia
IpeyIokKeHa Ujiest OTMEHbI 00513aTEIbHOTO YUacTHsl POKYpOpa MU PACCMOTPEHUHU Cy1aMU XOAaTaliCTB
OpTaHoOB MPEIBAPUTENHLHOTO clieAcTBH [2]. OgHako, ObLIO YKa3aHHO, €CITHU MO3HIIHSI POKypopa OyaeTt
UMETh B KOpPHE IPOTUBOIOIOKHOE MHEHUE B OTJIMYUE OT OPraHOB MPEIBAPUTEIHHOTO CIEACTBHS,
ydacTue MpoKypopa B Cy1e0HOM 3aceaHuu OyaeT o0si3aTenbHO. BrilieykazaHHOe MHEHHE OBLIO
c(hOpMHPOBAHO NPU aHAIN3E MPAKTUKH PACCMOTPEHHUSI CyJaMU B ApXaHTelIbCKOW 00JacTH, X0JaTaiicTB
OpTaHOB CIEJICTBUS. ABTOP YKa3bIBaeT, YTO 3a4aCTYIO IPOKYPOPHI JIHIIb AyOJIUPYIOT X0AaTalCTBa
CJIEICTBEHHBIX OPTaHOB, MPU ATOM KpailHe peaKo BbIpaxkasi COOCTBEHHOE MHEHHUE. B mporieHTHOM
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COOTHOILIEHUH JIOJIs1 HEMO/IBEPKEHHBIX XOAaTalCTB ciiejoBaTesIel MPOKYPOPAMHU COCTABIIAET IPUMEPHO
onuH npoueHT. [loaTBepknas cBOX TOUKY 3pEHHMs, aBTOP AeNAeT OTChIIKY Ha 4.6 ¢T.108 VIIK PO,
JIAIOIIY0 OCHOBAHUE BO3JI0KHTH 0053aHHOCTh O 3aKJIFOUYEHUH MTOJ1 CTPAXKy JIUILY, €r0 BO30YAUBILIEMY.

Mexny teMm, PsOuesa E., mognepxuBaet mogo0HOTo poja Mpe/IjIoKeHHs BBICKA3bIBAsSICh O
HEIEJIeCO00Pa3HOCTH yUaCTHs MPOKYpOpa B Cy1eOHOM 3aceJaHUH IMPU PACCMOTPEHUH BOIIPOCOB KacaeMo
n30paHus Mep PECeUCHMsI B BUIE 3aKITFOYCHUS 1101 cTpaky. OOOCHOBBIBAsI CBOIO TOUKY 3PEHHS TEM, UTO
PYKOBOAUTEIND CIECACTBEHHOI'O OpPraHa yTBEPKIaeT BBIABUHYTOE CIEA0BATEIIEM XO1aTalCTBO, OH K€ B
CBOIO OYepe/b U JOJKEH TOIJIeP)KaTh BRIIBUHYTOE XOaTaHCTBO ClIeI0OBaTENs B Cy1IeOHOM 3ace/laHnH, a
HE TPOKypop. B ciayyae ke Hecormacust mpoKypopa BIipaBe 00KaJloBaTh COOTBETCTBYIOIIEE

XOJIaTaluCTBO.

C o1HOM CTOPOHBI - 3TO HEII0Xasl UAES pa3rpy3UTh OpraHbl IPOKYPATypbl, HO 3TO HE PELIUT B KOPHE
BOINPOC. DTO HOBOBBE/IEHUE aBTOPOB KOCHETCS JIMIIb T€X XOJATalCTB OPraHOB CJIEACTBUS U OPraHOB
JIO3HAHUS, BBIHECEHHBIX B paMKax cT. 165 YIIK P®. CoBceM nHaye 1emo 06CTOUT C IPYTUMHU BUIAaMHU
X0JaTaiucTB 00 N30paHUMU MEphI IPECEUCHUS B BUE 3aKIIIOUEHUS MIO]] CTPaXKy, a TAKXKE NMPOJJIEHUH CPOKa
cojepxaHus oA crpaxei B pamkax ct.108, ¢r.109 VIIK PO.

[IpuHIMNIHATBEHO APYTYIO TOYKY 3pEHHs 110 3TOMY Bompocy o0ocHoBbIBaeT B.A. JlazapeBa yka3zaB npu
3TOM, O HEOOXOAMMOCTH 3aKperieHus B qucnosuniuu cT.165 YIIK PO, o6s3arensHOe yuactue
poKypopa B cyieOHoM 3aceqanuu. CBOM JOBOBI OHA MOJKPEIUISET CIOBAMHU O TOM, YTO «JICHCTBYS
€MHOJINYHO U OECKOHTPOJILHO, CY/Ibsi HE MOTUBHPOBAH Ha UCCIEeI0BaHHE 00OCHOBBIBAIOIIMX
XOJaTaliCTBO MaTepHajIoBy, Cy1eOHOE 3aceaHne PEeBPaIacTCsl B «OECKOHTPOJIbHYIO BBIIAYY
pazpemieHuin» [3].

OtnaBast, aBTOPY JOJIKHOE TTO3BOJIIO BBICKA3aTh MHOE MHEHUE IO TaHHOMY Bonpocy. CorjaacuBIINCH
JIUIIb YaCTHYHO ¢ MHeHUeM B. HacenkuHbIM, 0 HEOOXOAMMOCTH B Pa3HBIX CUTYAIHSIX BApPhUPOBATH
y4acTHe MPOKypopa B PACCMOTPEHUH CYAOM XOJATANCTB CIIEICTBEHHBIX OPIaHOB U OPTaHOB JTO3HAHUS.
Ha wmoii B3riisi 1oJmKeH OBITh OMpeieIéH Mpoliece 3a01aroBpeMEeHHOT0 YBEOMIICHUS IPOKYpopa Konmuei
XoJaTaiicTBa ciae10BaTeNsl, MPHUIOKEHHBIX MaTepUajIoB MOATBEPKAAIOMINX 0O0CHOBAaHHOCTh AEHCTBUIA
CJIEIOBATEIIS, ISl TOTO YTOOBI TPOKYPOP CaM MOT OMPEIEIIUTh CBOIO TIO3HIIUIO O HEOOXOAMMOCTH CBOETO
y4acTus B Cy/1ie0HOM 3acenanui, B pamkax cT.165 VIIK PO.

KapaunanbHo HHBIM 00pa30M peryIrupyercst BOIPOC y4acTus MPOKypopa B CyAeOHOM 3acelaHuH, a
paMKax pacCMOTPEHHS XO/1aTaliCTB OPraHOB CIEICTBUS 0 U30paHUIO MEphI IPECEUEHUs B BUIE
3aKJTFOYCHUS O] CTpaxy. B coorBercTBuu € 4.4 cT.108 YIIK P®, yuactue npoxypopa B cyaeOHOM
3acellaHuH sIBIIIeTCs 00s3aTeNbHBIM. B TaHHOM citydae eciu Obl MPUIILIOCH OBl pemaTh BOMPOC O
HEOOXOIUMOCTH yUaCTHs MPOKYpOpa MO CBOEMY COOCTBEHHOMY YCMOTPEHHIO, B CyAeOHOM 3acelaHnu, TO
MPUILIOCH ObI BHOCUTH U3MeHeHus B YIIK PO [1].

Kacaemo xonaTaiicTB OpraHoB JO3HAHUS M0 U30paHUM MEPBI IPECEUECHUS B BH/IE 3aKIFOUEHUS 110
CTpaxKy, Ha MOH B3IJIS, TOCKOJIBKY MMEHHO MTPOKYpPOp Aa&T CBOE corjacue Ha BO30YXIEHUE TaKUX
XO0JaTalCTB, 3HAYUT OH IOJHOCTHIO 3HAKOM C MaTepHajgaMH yroJI0BHOIO A€Jla, a TAKXKE B LIEJIOM
pas3zaenser MHEHHE J03HaBaTelsl. B BUy BbIIeyKa3aHHBIX 00CTOSATEIHCTB BO3MOKHO BHECEHHE
n3meHeHu# B 4.4 cT.108 VIIK P®, ¢ monpaBkoii «HEOOA3aTEIHHOTO YUaCTHsI TPOKYpOpa B paMKax
PaccMOTpEHMS CYZ0M XOAaTalCTB, BBIIBUHYTHIX OPraHaMU JO3HAHMUS.

Tak mo gaaaeiM CyneOHoro aenapramenTa npu Bepxosaom Cyae Poccuiickoit @enepanuu, B 2014 rogy
6610 paccMoTpeHo 147 429 xonaraiicTB 006 M30paHUM MEPHI IPECEUCHUS B BUE 3aKIIIOUCHUS O]
cTpaxy, a ynosierBopeno 133 755, B 2015 roxy 6bu10 paccmorpeno 154 066 xomaraiicts 00 n30paHuu
MEphI IPEeCeYeHUs B BUJIE€ 3aKIIIOUEHUS MO CTpaxy, a yaosiersopeHo 140 309. [Ipouent




Kyprnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: KOpucnpyoenyus u npago

YAOBJIETBOPEHHBIX X0/1aTalCTB TOCTATOYHO BBICOK, NpUMEPHO 91%. Onupasch Ha CTaTUCTUYECKUE
JIAaHHBIE, MOYKHO YTBEpXKIaTh, UYTO IPOKYPOPCKUI HAA30p pean30BaH HE B MOJHON Mepe. B HacTosmiee
BpeMsl CyIIeCTBYET MpobdieMa B aKTUBHOCTH ITPOKYpOpa B OTCTAMBaHUM CBOEH MO3UIIMH B paMKax
paccMOTpeHHsI X0JJaTallCTB OPraHOB CIICACTBUS B M30paHUM MephI rpecedyeHus. Jla mpobiema
cymectByeT. [Ipuunnbl mpo6iieM nckatb He0OOXOIUMO HE TOJIBKO B HECOBEPIICHCTBE 3aKOHOAATEIHLHOM
0a3bl, HO U HE OYEHb BBICOKOU KBaTH(HUKAIIMU TPOKYPOPOB B HACTOSIIIEE BPEMSI.

Jlyist perieHust Ha3peBIIMX MPOOJIeM U TaTbHEHIIEero yKPEIIeHUs! IPOKYPOPCKOTo Haa30pa HE0OXOMMO
HavyaTh C M3MECHEHHS Ha 3aKOHOAATEIIbHOM ypOoBHE. UTOOBI MPOKYPOP MOT aKTHBHO BJIHMATH Ha Cam
MPOIeCC H30paHus CyIOM MEPBI TPECEUSHUs B BUE 3aKITIOUCHHSI IO CTPAXKy, a UMEHHO JaBaTh
COOCTBEHHYIO OIICHKY COOpaHHBIM JI0Ka3aTEIhCTBAM OPTaHOB MPEIBAPUTEILHOTO CICACTBUS, a TAKKE
OIICHKY TOBOJIOB U MaTEPHUAJIOB CTOPOHBI 3aIUTHL. J{JIs1 pereHus! 1eneMbl HE0OX0AMMO 00paTHThCS K
CTapoM MOCJIOBHIIE, B KOTOPOI TOBOPHUTHCS, UTO «HOBOE - 3TO XOPOIIIO 3a0bIToe cTapoe». Kak BapuaHT,
BO3BpaIICHHUE TPOKYPOPY Jauu COTIacUs Ha BO30YKACHHE MEepe]l CyIOM X0AaTaiicTBa 00 N30paHuu B
Ka4yeCTBE MEPbI ITPECECUCHUS 3aKIIOUEHUS 110]] CTPaXXy, BHE 3aBUCUMOCTH OT TOT0, OJAaHO TaHHOE
X0JIaTaliCTBO OpraHaMH CIEJCTBUS UK Jo3HaHus. [IpaBo OT3bIBa MOJAHHBIX XO1aTalCTB [S].

Kak uror, B HacTos11Iee BpeMs He0OX0IUMO YCHIIEHHE Ha/130pa 3a MPOoIlecCyalbHOMN AeITeIbHOCThIO
CJICZICTBEHHBIX OPTaHOB B IOCYACOHBIX CTa/IMSAX YTOJIOBHOIO CYAONPON3BOICTBA. JlaHHBIN acmeKT Oyaer
SBIIATHCS 3aJI0TOM TFapaHTUH, COOJIIOIEHNUS TIPAaB YYaCTHUKOB YTOJIOBHOTO MpOILIecca.
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AHHoOTanus: B 1aHHOM cTaThe JaeTCs XapaKTePUCTUKA OCHOBHBIX CIIOCOOOB 3alTUTHI IPaB
notpebureneil B chepe TpaHCIOPTHOTO 0OCTYKUBAaHUS MACCAXUPOB. C MOMOIIBI0 MPUMEHEHHSI TAHHBIX
CIoCco00B MACCAXKUP UMEET BO3MOKHOCTh BOCCTAHOBHTH M 3aIIUTUTH CBOM HAPYIICHHBIX MTpaBa.

Abstract: This paper character main ways of statutory remedy of consumers in transport services.
Passenger can recover and defend his violated rights using this ways.

KuroueBble cioBa: 3amura rnpas noTpeduTeneii, MopaabHbIN BpeI, HEYCTOMKA, TPEKPAIICHHUE U
M3MEHEHHUE MTPABOOTHOLIEHUM.

Keywords: consumer protection, moral injury, diseconomies, cancellation and modification of jural
relation.

TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

Ha coBpeMeHHOM 3Tane pa3BUTHS 00IIECTBA TPAHCIIOPT CTAl HEOTHEMIIEMOM YaCThIO KU3HU KaXKI0TO
YyelioBeKa, 0COOCHHO MPOXKUBAIOIIETO B FOPO/JIE, KX/ IEHb KOTOPOTO COMPOBOXKIACTCS TOCTOSHHBIMU
nepeMeneHUsIMU: Ha paboTy, yueOy B TOCTH K 3HaKOMBbIM. Pa3HOOOpa3HbIe BUBI TPAHCIIOPTA, @ UMEHHO:
BO3JIYIIHBIA, MOPCKOM, aBTOOYCHBIH, KEJIE3HOJOPOKHBIN MO3BOJISIOT B KpaTYalIlIie CPOKU ITPOU3BECTH
JIOCTaBKY HAcCeJICHHsI [0 UX JKEJIAHUIO B IyHKT Ha3HadeHUs. TpaHCIOpTHAsE OTpaACcib TAKKE CIIOCOOCTBYET
00oramieH1Io JyXOBHOH KU3HU IPaXKAaH, 3/1eCh 3HAUUTEIbHYIO POJIb UTPAIOT MEPEBO3KH JIt0IeH U3
JpYTUX PErHOHOB, TOPOJIOB U 3a TPAHUILY.

K Gonpiomy coxxanenuio, B Poccuu Hepeko MOKHO BCTPETUTh CUTYAITUH, KOTJa TaCCaKUpPy
OKa3bIBaIOTCS HEJOOPOCOBECTHBIE TPAHCHIOPTHBIE yeiyru. Kaskaas cuTyarus MHAUMBHLyalbHA, HO €CIIU
paccMOTpETh pa3IUYHbIE CIy4Yau U OOpaIIeHus B CYAbl, TO MOKHO BBIJICIIUTh HECKOIBKO OCHOBHBIX
IPUYMH, TPUBEAIINX K HHIMJICHTY: CUJIbl HEIPEOAOIUMBIX OOCTOSTENLCTB, TAKUX KaK COCTOSIHUE
HIOTO/IBbI, pa3JIMYHbIC BHELIHHE (DaKTOPBI, HAPUMED, IPEKpaIlleHNe IBUKEHUS 110 aBTOCTPaJIe U3-3a
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aBapHlM TPETHETO JIUIA BIEPEIH, a TAKKE OIMOKH, HeJOOPOCOBECTHOCTh U IMOPOH 1a)Ke XadaTHOCTh
WCIIOJTHUTEIISI YCIYTH.

B kauecTBe npuMepoB, MOXKHO IIpUBECTH cienytomue cutyauuu: 28.06.2019 rona Ha JIeHHHrpaackom
HarpaBjieHUH OKTSIO0pbCKOM JKEIE3HON JOPOTH MPOU3OIIIEI COOM IBHKEHHS TIO€3/10B, B PE3YJIbTATE YETro
3a/1ep>KKH 1oe3/10B coctaBuwin oT 10 munyT 10 110 MunyT, @ 9 noe3noB Ha yyactke MockBa — KprokoBo
0T oTMeHeHBI. [IpuunHoi cO0s cTano ncYe3HOBEeHHE cyMMapHo Oosee 1,5 ThICSYn METPOB Kades,
KOTOPbIE JOJDKHBI ObUTH 00€CTIEYNTh HOPMAIIbHYIO paboTy YCTPOMCTB IIEHTPaTIN3aIH, OJJOKUPOBKH U
curHanuzanuu. OOcIy>KUBAIOLIUI MIEPCOHAT ONEPaTUBHO OOHAPYKUII JAaHHYIO HEUCIIPABHOCTH,
OTIOBECTHUJI O MPEACTOALINX padOTaX U CBSI3aHHBIMU C HUIMH 33JIepKKaMH MOE3/10B U Haydall
BOCCTAaHOBHUTEIbHBIC padoThl. OHAKO, HECMOTPS Ha OTIEPATUBHBIC IEHCTBHS paOOTHUKOB OKTAOPHCKOM
KENe3HOM JOPOrd, MHOTHE ITAaCCAXKUPHI B TOT JIEHb HETIPEABUACHHO 33ICPXKAIUCh B ITyTH, IIPUOLIB B
MYHKT Ha3HAuY€HUs M03Ke YKa3aHHOTO BPEMEHHU B UX MPOE3IHBIX OUJIeTax, a 3HAYUT UX MpaBa ObLIN
HapyIICHBI.

Hpyroit npumep: katactpoda Temiaoxoaa bynrapus, koTopas mpou3o1nia BCISACTBUE XaTaTHOCTH
omnpeneneHHbix auil. 10.07.2011 roxa B KyiiOpIeBckoM BOIOXPaHUIIHIIE TEPEBEPHYIICS U 3aTOHY
teroxo bynrapus ¢ 201 yenoBexkom Ha OOPTY, U3 KOTOPBIX yAAJIOCh CIIACTH Beero Juiib 79. B xone
paccienoBaHus ObUIO BBISIBJICHO, YTO MPUYMUHBI KaTaCTPO(bI — HEBBIMIOIHEHUE CYIOBIAICIBIEM U
KalUTaHOM CyJHa TpeOOBaHUII HOPMATUBHBIX JOKYMEHTOB, PErJIaMEHTUPYIOLIUX 0€30IacCHOCTh
CYJIOXOJICTBA, a TAK)KE HU3Kasl KBATM(UKAIUS U HEAUCIUTLTMHUPOBAHHOCTh WICHOB dKHUIaXKa, TeHCTBUS
KOTOPOTO U MPHUBENU K KPYIIEHHUIO Cy/IHA.

Kak cnencrBue MOXKHO CienaTh BBIBOA, YTO NACCAXKUP JODKEH 3HATh, KAaK 3aIlllUTUTh CBOM IIpaBa B
cllydae MpeioCTaBIeHUE EPEeBO3YNKOM HEKaueCTBEHHBIX yCiIyT. CymecTBYIOT O0JIbIIIOE MHOTOOOpasue
MEXaHU3MOB [TPABOBOM 3aLUTHI HAPYIIEHHBIX IIPaB OTPEOUTENIEH.

[ToTpebuTtenp-naccaxup UMEET BO3MOXKHOCTD 110 COOCTBEHHOMY BBIOOPY ONPEACTUTh (POPMY 3aIIUTHI
1paB — IOPUCIUKIMOHHYIO, WA HEIOPUCAUKIIMOHHYIO, a TAK)KEe KOHKPETHBIN CIIOCO0 3alUTHI.

OCHOBBIBasCh Ha 3aKOHOAATENLCTBE Poccuiickoit denepanuu, MOKHO BBIICIUTH AsATh OCHOBHBIX
CHOCOOOB 3aIUTHI NPaB MOTPeOUTENEH;

Bo-niepBbIx, 3TO NpeKpalieHne Wik N3MEHEHNE IPaBOOTHOIIEHUH. JlaHHBIN cCIOCO0 XapaKTepeH TeM, 4TO
IPUMEHSETCS B ClTyyae yCTaHOBIICHUS IOPUANUYECKUX (AKTOB, CBUAETEIBCTBYIOLINX O TOM, UTO
IIPaBOOTHOLIEHUE IIPEKPATHIIOCH UIU BUJOU3MEHUIIOCH. B Cilyyasx CBA3aHHBIX C OKa3aHUEM
TPAHCHOPTHBIX YCIYT K IPEICTABICHHBIM IOPUANYECKUM (PaKTaM BO3MOKHO OTHECTH MPEIOCTABICHHUE HE
Ka4eCTBEHHBIX yCIIYT, OTCYTCTBHE HaJUIeXkKaIlle COOIIOJCHHBIX TPEOOBaHHM 0 6€301MaCHOCTH 310POBbS U
KHU3HH [1aCCAKUPOB; MPEAOCTABICHUE HE CBOEBPEMEHHOM U HE I0CTOBEPHOW MH(POPMALIUU O
IIPEA0CTABIIIEMON TPAHCIIOPTHOM yCIIyTE.

Bo-BTOpBIX, K cl1I0COOaM 3alUThI TPAB MOTPEOUTENS MOKHO OTHECTH BO3MELIEHHE YOBITKOB CTOPOHE YbU
npaBa ObUTH HapyieHbl. KOHKpeTHOe omnpeaeneHue MpeacTaBIeHHOTo crnocoda aaTbes B CT. 15
I'paxxnanckoro Konmekca Poccuiickoit denepannn, B COOTBETCTBHE C KOTOPOU MO YOBITKAMU CTOUT
NOHUMATh CTOMMOCTHOE BBIpa)KEHHE UMYIIIECTBEHHOT'O Bpe/ia BKIIIOYAIOIIHE B ce0sl Kak peabHbIN Bpea
(T.e. yTpaTa UMyLIECTBA, IOBPEXKAECHUE, PACXO/Ibl IPOU3BEACHHBIC WU INIAHUPYEMBbIE IPOM3BECTH B
Oemqyromem), a TakkKe yIyIIeHHBIX YIYIIeHHas BhIrofa (T.€. 10X0/1 He MOJyYCHHBIH B JIMIIOM B
pe3yabTare HapymeHus npas). [IpamepoM B3bICKaHHs HEYCTOWKHU B CIIEACTBUE HAPYLIEHUS IIPaB
naccaxupa MOXKET CITy>KUTh Jieno 2-362/2018 paccmatpruBaemoe MargaraunHCKUM Cy10M AMYypPCKOi
001aCcTH 0 BO3MELIEHNN YOBITKOB, IPUUMHEHHBIX 3a/1€PKKOH peiica cieaytromiero o Mapupyty Coun-
Mocksa (BHyk0BO).
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K tperbeMy crioco0y OTHOCUTHCS BO3MEIICHHE HEYCTONKH. OnpeeneHne npeIcTaBIeHHOTo crocoba
3amuThI paB norpedutenei gqaercs B ¢T.330 ['paxmanckoro Kogekca Poccuiickoit @enepanuu u
MoApa3yMeBaeT moJ1 cO00H ACHEKHYIO CYMMY, OTIPEICIICHHYIO JJOTOBOPOM HJIH JK€ 3aKOHOM, KOTOPYIO
OJIHAa CTOPOHA JIOJKHA YIUIATUTh IPYTOM B CIIyyae HE UCIOJHEHUS UM HE HAJIEKAIIETO UCTIOJTHEHUS
0053aTeNbLCTB.

JIBa BhILIENIEPEYNCIIEHHBIX CII0C00A, @ UMEHHO BbIIJIaTa MOCTPAIaBUIeH CTOPOHE HEYCTOMKH U YOBITKOB
MOTYT IPUMEHSTHCS TAKKE M BO BHECYI€OHOM MOPSJIKE YPETyTUPOBaHMS CIIOPa, 8 MMEHHO Ha CTaJuu
[IO/1a4X MTPETEH3UH NIEPEBO3UHNKY.

N3 nanHOTO 00CTOSATENHCTBRA, TUIABHO NIEPEXOIUM K YETBEPTOMY CIIOCOOY 3aIMTH HAPYIIEHHBIX TIPaB —
camo3aiuTa. B kadecTBe caMOCTOSATEILHOTO CrIoco0a OTCTaMBaHUS MPAB CaMO3AIUTa BIICPBHIC
MOsIBUJIACh B cTaThe yeThipHaauaTh [ paxxnanckoro Kogekca Poccuiickoit denepanuu. Y ka3zaHHbIN
croco0 JEHCTBYET TOJIBKO MPH COBOKYIMMTHOCTH TPEX HEOOXOIUMBIX YCIOBHI: HEMOCPEICTBEHHOTO
HApYIICHUS MPaBa WK BO3MOKHOCTH €T0 HapYIICHHs, HEOOXOIMMOCTH MIPECEUEHUS U IIPUMEHEHUS Mep,
COOTBETCTBYIOIIUX XapaKTepy U COAEPKaHUIO TpaBoHapylieHus. M 1aet BO3MOKHOCTh TPAaBOMOYHOMY
HA TO JINIIY CAMOCTOSITEIILHO 3aIUTUTh CBOU IpaBa 0e3 00palieHus B COOTBETCTBYIOIIHE
rOCyIapCTBEHHbIC OpPTraHbl. B OTHOMIEHUSX CBSI3aHHBIX C OKa3aHUEM TPAHCIOPTHBIX yCIYT, OH
peann3yeTcs B Ka4E€CTBE MPETEH3MOHHOIO MOPsJIKA YPETyJIUPOBaHUs CIOPA.

3aKTFOYUTETHLHBIM CIIOCOOOM M HE MEHEEe BaYKHBIM SBJISICTCSI KOMITCHCAIMS MOPAITBHOTO BPEa,
00513aHHOCTh BO3JIOKEHHSI KOTOPOT'O MOSIBJIIETCS B CIIECTBUE MPUYMHEHMS TOCTPaaBIIel CTOPOHE
busznyecKre U MOpalIbHBIC CTPalaHusl ACUCTBUSIMH, HAPYIIAIOIIMMH JTUYHBIC HEUMYIIIECTBEHHBIC ITpaBa
100 mocAraTeNnbCTBA Ha MpUHAAJIeKAaIlMe TpaXIJaHuHY HeMaTepuaibHble Osara. Cam pazmep
KOMIICHCAIIMU MOPAJIbHOTO Bpeaa ONMpeaesieTcs CyI0M, 3aKOHOAATEIbCTBO HE JAET YETKUN KPUTEPUEB
ofpeziesieHus], OTCI0JIa OCTPO BCTAET BOIIPOC ONpeAesIeHUs pa3Mepa KOMIIEHCAIMM MOPAJIbHOTO Bpea.
[Ipu mogade 3asBIeHUS B CYyJl CaM MOTPEOUTENb JOJKEH JOKA3aTh, YTO IEHCTBUTEIBHO NCHCTBUSIMU
OTBETYMKOM ObUIH HapyIIeHbl HEMMYIIECTBEHHbIE MPaBa, a 3TO ObIBAET JOBOJIBHO CJIOKHO CIIENATh.

Taxum 06p330M C MOMOMIBIO IPEACTABIICHHBIX I[GﬁCTBPITCJ'II)HI)IX 1 3aKOHHBIX CHOCO6OB, TaKHUX Kak
BO3MCHICHHUEC y6I>ITKOB, KOMIICHCAIITMU MOpPAJIbHOT'O BpC1a, B3bICKAHUC HGyCTOﬁKH, caMo3aliuTa 1npaea,
MMPEKpalCHUC U USMCHCHUC HpaBOOTHOI_HeHI/Iﬁ l'IOTpC6I/ITeJ'II) BC€ K€ HMECT BO3MOKHOCTh BOCCTAaHOBHUTH U
3alllUTUTDH CBOU IIpaBa.
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AHHoTauus: B crarbe paccMaTpuBaloTCs aKTyalbHbIE TPOOJIEMBI TPaXKIAHCKO-TIPAaBOBOTO
peryIupoBaHus 3alIUTHI IpaB noTpeduTeneil B cepe okazaHUs YCIYyT U BBIIIOJHEHUS paboT. ABTOpOM
pPaccMOTPEHO OJTHO U3 BAKHEHIINX MpaB MOTPeOUTENs, TPOBO3IIIAIIEHHBIX 3aKOHOM, SIBJISIETCS PABO HA
MOJTy4eHHUe pe3ybTaToB padoT U yCIyT HaJIeXKallero KayecTna, ol KOTOPIMU MOHUMAIOTCS pabOThI
(ycmyrn). Jlenast BHIBOJBI U3 IPOBEIEHHOTO UCCIIEIOBAHNSA, aBTOP OTMEYAET, YTO 3aKOHOJATENb
YCTaHOBWUJI, YTO 3aKOH O 3aIIUTE MPaB MOTPeOUTENEH PEryIupyeT OTHOIIECH!US, BOSHUKAIOLUE HE TOJIBKO
MEXIY NOTPEOUTENIMH U U3TOTOBUTENISIMU, UMIIOPTEpaMH, TIPOIaBLAMH IIPH MPOaXKe TOBAPOB, HO U
MEXly OTPEOUTENSIMUA U UCTIOTHUTENISIMU TIPU BBHITIOJTHEHUH paboT, OKa3aHUH YCIIyT.

Annotation: The article discusses topical issues of civil regulation of consumer protection in the provision
of services and performance of work. The author considered one of the most important consumer rights,
proclaimed by the Law, is the right to receive the results of works and services of proper quality, which
are understood as works (services). Drawing conclusions from the study, the author notes that the
legislator has established that the Law on the Protection of Consumer Rights regulates relations that arise
not only between consumers and manufacturers, importers, sellers when selling goods, but also between
consumers and performers when performing work, providing services.

KuroueBble cJioBa: 3aluTa MpaB MOTpeOUTENEH, HaJuIekKaIIee KaueCTBO, TPax/1aHCKO-TIPAaBOBOE
peryiupoBaHHe.

Keywords: consumer protection, proper quality, civil regulation.

Temarnueckas: pyopuka: IOpucnpynenuus u npaso.

Cpenu U3BECTHBIX TUIIOB IPaXKJaHCKO-TIPABOBBIX JOITOBOPOB UMEIOTCS JOTOBOPHI O BBHIIOJHEHUH paboT U
okazanuu ycnyr. Kpome I'paxaanckoro kojaekca PO oqHUM U3 OCHOBHBIX CIIEIMAIBHBIX 3aKOHOB,
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yCTaHaBJIMBAIOLINX 0COObIE IIPAaBUIIa B3aUMOJICHCTBHSI CTOPOH JI0T0OBOpPA IPH BBIMOJIHEHUH padoT U
OKa3aHHMM yCIYT JUI Tpaxk]aH, siBisiercs 3akoH PO «O 3amure npaB noTpeOUTENe».

[IpenmeraMu yka3aHHBIX JOTOBOPOB B OTJIIMYME, HAIIPUMED, OT JOTOBOPOB KYIUIU-IIPOJIAXKU SABIISAETCA
OTUYXJICHHE HE BEIIH, a pe3ysibTaTa padoT (IyIsl JOroBOpa BHITIOJHEHHS pabOoT) UM CaMOTo Tpoliecca
OKa3aHMs yCIyTH (U1 JOroBopa OKa3zaHus yciyr). Kak u B ciryyae ¢ JOroBOpoM KyIUTU-TIPOJIAKH, CMBICTT
00s13aTeNIbCTBA U3 IOTOBOPA BBIIOJHEHHS pabO0T 3aKIII0YAeTCsl B TOM, YTOOBI IepeiaTh 3aKa3YHKy
OBEIIECTBIICHHBII pe3yabTaT padOTHI.

Jlnis yciyru e XapakTepHa CHHXPOHHOCTh €€ OKa3aHUs U MOJyYeHUs 3aKa34UKOM, TO €CTh PEIMETOM
JIOTOBOpa OKa3aHMs YCIYT SIBJISIETCA caM Mpolecc oka3anus ycinyru. Kak pazeacusaer Bepxosusiii Cyn
P®, nmox paboToii cinenyeT moHUMATh ACHCTBUE (KOMIUIEKC ACHCTBUI), HMEIOIEe MaTEPHATBHO
BBIPQKEHHBIN pe3yJIbTaT U COBEPIIAEMOE UCIIOTHUTEIEM B HHTEpPECcax U MO 3aKa3y MOTpeOUTeNs Ha
BO3ME3/THOM JIOTOBOPHOM OCHOBE; O] YCIYTOH ClIeTyeT MOHUMATh ACHCTBUE (KOMIUICKC ACHCTBUN),
COBEpILIAEMOE HCIIOJIHUTENIEM B HHTEpecax M I0 3aKa3y MOTpeOuTeNs B IETsX, A KOTOPBIX yCIIyra
TaKOro pojia 0OBIYHO UCTIOJIB3YETCs, TMO0 OTBEUAlOIIee LEIsIM, O KOTOPBIX UCIIOIHUTENh ObLT OCTABICH
B U3BECTHOCTbH MTOTPEOUTENEM MPH 3aKIIOUYCHUH BO3ME3IHOTO JIOTOBOPA; MO (PMHAHCOBOM YCIIyTOM
cleyeT MOHUMATh YCIIYTY, OKa3bIBaeMYI0 (PU3HMUECKOMY JIUILY B CBSA3H C MIPEIOCTABIICHUEM,
IMPUBJICYCHUCM U (I/IJ'II/I) PasMCIICHUCM ACHCIKHBIX CPCACTB U UX SKBUBAJICHTOB, BLICTYIIAIOIIHUX B
KaueCTBE CaMOCTOSITEIIbHBIX 00BEKTOB TPAXKTAHCKUX TIPAB (MPEIOCTABICHUE KPEAUTOB (3aiiMOB),
OTKPBITUC U BEACHUC TCKYIIUX U MHBIX GaHKOBCKI/IX CUYCTOB, ITPUBJICYCHUC 6aHKOBCKI/IX BKJIaJOB
(ermo3uToB), 00CTy)KHMBaHWE OAHKOBCKUX KapT, TOMOApHBIC ONEpaIiy U T.1I1.).

[Tpu 3TOM rpa)kIaHuH MMOATIAAACT MO CIEIHATBHYIO 3alIUTy YKa3aHHOTO BBIIIE 3aKOHA JIUIIb B TOM
cllydae, eCJIM OH 3aKa3bIBAaeT WM MpUoOpeTaeT paboThl (YCIyrH) s JIMYHBIX, TOMALITHUX CEMEHHBIX WIH
WHBIX HYXX], HE CBSI3aHHBIX C OCYIIECTBICHUEM UM NPEANPUHIUMATEIECKON NeSITeTbHOCTH, TO €CTh
NOJyYeHHEM NMPUObUIH. 3aKOH HE PaclpoCTpaHsAeTCs Ha MOTpeOUTENeH — FOPUINIECKUX JIUII, 8 TAKXKE Ha
noTpeduTeneit — puznyeckux JuIl (rpak/iaH) IpeanpuHUMAaTeeH.

[TockonbKy UCTIONBb30BaHNE PaOOTHI (YCIYTH) B IEISX, TPEAYCMOTPEHHBIX 3aKOHOM, SIBIISICTCS
CaMOCTOSITENIbHBIM KPUTEPHEM OIpEICIICHUS TOTPEOUTEINS, TOCTOIBKY IPaXJaHUH COXPAHSIET ITOT
CTaTyC U B TOM CJIy4ae, ecii pabota (yciyra) mpruoOpeTeHbI A HETO IOPUINYECKUM JIMIIOM HE3aBUCUMO
0T ocHOBaHUH npuoOpereHus. [Ipy HEOOXOIMMOCTH IPaXKTaHUH-TI0JIL30BATEIb BIPABE OT CBOETO UMEHHU
NPEIbSIBUTH COOTBETCTBYIOIIE TPEOOBAaHUS HA OCHOBE 3aKoHa. VICIIOTHUTEh — OpraHu3aIys
HE3aBUCHMO OT €€ OPTaHU3aIOHHO-TIPAaBOBOH (POPMBI, & TAK)KE MHINBUAYAIBHBIA IPEIIPUHIMATEIb
(kpecTbstHCKOE ((hepMepcKoe) X035HCTBO), BHIMOIHSAIONINE PA0OTHI MM OKa3bIBAIOLINE YCIYTH
rpaXkIaHaM MOTPEOUTEISIM 110 BO3ME3THOMY JI0TOBOPY. OpraHu3anuy U MHIUBUIYIbHBIC
IpeANPUHIMATENN JOJDKHBI ObITh 3apETUCTPUPOBAHBI B COOTBETCTBUU ¢ DeepanbHbIM 3aKOHOM «O

rOCYapCTBEHHOW PETUCTPALNN IOPUIMYCCKUX JIUI] M HHIUBUIYTBHBIX MPEANPUHAMATEIICH» OT 8
aBrycta 2001 r. Ne 129- @3 (nanee — @3 Ne 129).

YKa3aHHBIN 3aKOH PEryJIMPYET OTHOILICHMS, BOSHUKAIOLIUE B CBA3U C TOCYAAPCTBEHHOU PErUCTpalueh
IOPUAMYECKUX JIUL TIPY UX CO3JaHUM, PEOPTAaHNU3ALNHN U JINKBUAALNH, IIPU BHECEHUU U3MEHEHHUM B UX
yupeauTenbHbIe TOKYMEHTHI, TOCYIapCTBEHHON perucrpanneil Gu3n4ecKux JHll B Ka4eCTBE
WHIVBUAYAJIbHBIX IPEANPUHUMATEIEH U TOCYAAPCTBEHHON PETUCTPALIMEH IIPH TPEKPAILEHUN
(U3NUECKUMU JIMIIAMU JICITEIHHOCTH B KaU€CTBE MHIMBUAYAJIbHBIX MPEANIPUHUMATENICH, @ TAKXKE B CBA3H
C BBEJCHHEM I'OCYAAPCTBEHHBIX PEECTPOB — €UHOTO FOCYAAPCTBEHHOTO PEECTpa IOPUANYECKUX JIUL U
€JMHOI0 TOCYNAPCTBEHHOIO peecTpa MHAUBUAYAJIBHBIX IIPEAIIPUHUMATEIICH.

B Poccuiickoi denepannu BeAyTCsS rOCYIAPCTBEHHBIE PEECTPBI, COIEPHKALLIUE COOTBETCTBEHHO CBEJCHHUS
0 CO3JJaHNH, PEOPTaHU3ALINY U JIUKBUAALNN IOPUANUECKUX JIUL, TPUOOpeTeHNH (PU3NUECKUMHU JIUIIAMU
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cTaTyca MHAWBHUIYaJIbHOTO MPEANPUHUMATEINS, TPEKpaIeHNH PU3NIECKUMU JTUIAMU I€ATEeIbHOCTH B
Ka4eCTBE MHIUBUAYAIbHBIX MIPEeIIPUHUMATENICH, HHBIE CBEJICHUS O IOPUANYECKUX JIUIaX, 00
WHVBHTyaJIbHBIX IPEANPUHUMATEISAX U COOTBETCTBYIOINE NOKYMEHTHI. ['0cy1apcTBEHHBIE peecTphl
SBIISIIOTCS (pesiepalbHBIMU HH(POPMAIIMOHHBIMH PECypCaMH.

Cornacho cT. 6 @3 Ne 129-D3, conepxalnecs B roCy1apCTBEHHBIX PEECTPax CBEIEHUS U JOKYMEHTBHI,
SABIISIFOTCSI OTKPBITBIMU U 00IIEA0CTYTHBIMU. CBEIEHUS O TOCYAAPCTBEHHOM PErMCTpaluy pa3MeLaroTcs
Ha 0(UIMATIHLHOM CaliTe perucTpupylomiero oprasa B cetu Murtepuer. [Ipukazom MunuctepcTBa
¢bunancoB PD yTBepkIeH COCTaB CBEICHHI O TOCYJapPCTBEHHOW PErUCTPAIIMH IOPUANIECKOTO JINIIA,
KPECThSHCKOTO ((hepMepCKOro) Xo3siicTBa, PU3NUECKOro JHIAa B KAYeCTBE MHINBUIYaTLHOTO
MpEANMPUHUMATEIS, TTOAJISKAINX Pa3MEIeHUI0 Ha ouimaibHoM caiite denepabHON HATOTOBOM
CIIy>KOBI B CETH HHTEPHET, U OPSI0K UX Pa3MELICHUSI.

B oTHOMIEHNY I0OpUIMYECKUX JUI] TOCYIAPCTBEHHBIM PEECTPOM sBIIsieTCss EMUHBIN rocy1apCTBEHHBIN
peectp ropuanueckux aul (EI'PHOJI), B oTHOIEHNN HHAMBUAYAIbHBIX IPEANIPUHUMATENEH (T1aB
KPECThSIHCKUX ((pepMEPCKUX) X0351UCTB) — ENUHBIN TOCyAapCTBEHHBIN PEECTP HHANBUIYATBHBIX
npeanpunumareneit (EIPUIT).

B oTaenpHBIX cilydasx UCIOJIHUTEND BIPABE 3aHUMATHCS ONPEAECIIEHHOMN 1eATENbHOCTBIO TOJIBKO IpU
HaJIM4YMHU uLeH3un. [lepedeHb BUAOB A€ATENBHOCTH, HA KOTOPbIE TPeOYIOTCS JINLIEH3US], YCTAaHOBIIEH B
®enepalibHOM 3aK0HE «O JIHMIIEH3UPOBAHUU OTAEIBHBIX BUJOB JieATeNbHOCTH» 0T 4 mast 2011 r. (B pen.
o1 30.12.2015) Ne 99-@3.

Taxum oOpa3oM, 1715 Lieel IPOSBIECHUS T0JIKHON OCMOTPUTENIBHOCTHU TPaXKAaHUH-TIOTPEOUTENb BIIPaBe
Ha opuIHMaIbLHOM caiite denepanbHON HAIOTOBOM CIy>KObI B ceTH MHTEpHET 03HAaKOMUTHCS CO
CBEJIEHUSIMH O FOCYIapCTBEHHON perucTpanuy IpearnoiaraéMoro HCoaHUTeNs padot (yciyr) 1o
3aKnroueHus ¢ HuM porosopa. Ceenenus uz EI'PHOJI wnu EI'PUII noackaxyT neliCTBUTENBHO JIU
3apETUCTPUPOBAHO B YCTAHOBICHHOM IOPSAIKE IOPUANYECKOE JTUIO UM HHIUBULY aJIbHBIN
IpeIIPUHUMATEND, aIPEC MECTA €TI0 PETUCTPALIMY, HE HAaYaTa JI B OTHOIIEHNUHU IOPUANYECKOTO JINLA
npolielypa JUKBUAALNHN (HE PU3HAHO JIM OHO B YCTAHOBJICHHOM MOPSIJIKE HECOCTOSTEIbHBIM
(6aHKpOTOM)), CBEZICHHSI O PYKOBOAUTEIE IOPUINYECKOTO JIMIIA, CBEICHH O JTUICH3UIX U ap. bonee Toro,
COTJIaCHO CT. 8 3aKOHA MOTPEOUTEINb BIpaBe MOTPEOOBATH MPEIOCTABICHHUS HEOOXOIMMON U
JIOCTOBEPHOM MH(OpMAIK 00 UCTIOITHUTEIIE, PEXKHUME €T0 PAadOThI U pealn3yeMbIX UM paboTax

(ycmyrax).

VYkazanHas uH(opMaIys B HarJSAHON U JOCTYITHON (opMe JOBOAUTCS 10 CBEACHUS OTPEOUTENEH mpu
3aKJIIOYEHUH JOTOBOPOB O BBHIMOJHEHUU PabOT (OKa3aHUM YCIYT) CIOCO0aMH, TPUHATHIMH B OTJIETBHBIX
cdepax o0Ciy)KUBaHUS TOTPEOUTENCH, HA PYCCKOM SI3bIKE, a JONOIHUTEIBHO, [0 YCMOTPEHHUIO
W3TOTOBUTEINS (MCTIOJTHUTEIS ), Ha TOCYAapCTBEHHBIX SI3bIKaX CyObeKTOB Poccuiickoii deneparuu u
POAHBIX sA3bIKaxX HaponoB Poccun.

OnHUM U3 BaKHEHIINX MPpaB MOTPeOUTENs, IPOBO3IIIAIIEHHBIX 3aKOHOM, SIBJISIETCS TIPABO HA MOTy4YEeHUE
pe3yabTaToOB PabOT M YCIYT HAJISKAIIETO Ka4eCTBa, MOJT KOTOPHIMU IMTOHUMAIOTCS padOoThI (YCIyTH),
COOTBETCTBYIOIME 110 KAUECTBY TPEOOBAHUIM, YCTAaHOBICHHBIM B CT. 4 3akoHa. Tak, UCTIOIHUTEIND
00s13aH BBITTOJIHUTH PabOTy, OKa3aTh YCIyTy, Ka4eCTBO KOTOPOH COOTBETCTBYET oroBopy. [Ipu
OTCYTCTBUH B JOTOBOPE YCIOBUI O KauecTBE paboTHI (YCIyrH) HCHIOIHUTENb 00513aH BBIOJIHUTH paboTy
(OKa3aTp yCiIyry), COOTBETCTBYIOIIYIO OOBIYHO MPEABIBISIEMBIM TPEOOBAHUSM U MPUTOTHYIO JUIS TIETICH,
JUI KOTOPBIX paboTa (yciayra) Takoro poaa oObIYHO UCTIONb3yeTcs. Eciiu HCTIOMTHUTENb IPH 3aKJII0YSHUN
JIOTOBOpa OBLT TIOCTABIICH MMOTPEOHUTENIEM B H3BECTHOCTD O KOHKPETHBIX IIEJISIX BHITOTHEHHS PaOOTHI
(OKa3zaHUs YCIIyTH), UCIIOJTHUTENb 00513aH BBIIOJHUTH paboTy (0Ka3aTh yCIyTy), IPUTOAHYIO JUIS

HCITIOJB30BaHHUA B COOTBETCTBHUHU C OTUMH LECIISIMU.
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Henocratok paGoTsl (YCIyTr#) 3aKOHOIATENb OMPEIEIsIeT KaK HECOOTBETCTBHE padOThI (YCIyTH) UITH
00s13aTeIbHBIM TPEOOBAHUAM, MTPETYCMOTPEHHBIM 3aKOHOM, JINOO B YCTAaHOBJICHHOM UM MOPSIIKE, HITH
YCIIOBUSIM J0TOBOpPA (IIPHU UX OTCYTCTBUU WJIM HEMOJIHOTE YCIOBUN OOBIYHO MPEABSBISIEMbIM
TpeOOBaHUAM), WIH 1IEJISAM, JUI1 KOTOPBIX padoTa (yciayra) TaKoro pojaa o0bIYHO UCTIONb3YeTCs, WK
IEJISIM, O KOTOPBIX TIPpoJiaBell (MCIOJHUTEIb) ObLIT TOCTABJICH B M3BECTHOCTD MOTPEOUTENIEM TTPH
3aKJIFOYCHHUH JI0TOBOpa, WM 00pa3ily U (WJIM) OMHMCAaHUIO MPH MPOJIaKe TOBapa Mo o0pasiy u (Win) mo
onucanuto. CtatesiMu 28, 29 3akoHa yCTaHOBIJICHBI TPEOOBaHUSI OTPEOUTEIISI, KOTOPHIE OH MOXKET T10
CBOEMY BBIOOPY MPEIbIBUTH UCIIOTHUTENIO B CIIy4ae, €CIH MOCISIHUN HapyIIUII CPOKH BBITIOJTHEHUS
paboThl (OKa3aHMsI YCIYTH) WM BBIMTOJTHUII UX C HEJOCTATKaAMH.

Takum 06pa3om, 3aKOHOATENh YCTAHOBUJI, UTO 3aKOH O 3aIlIUTE MPaB MOTPEOUTENCH peryIupyeT
OTHOILICHHSI, BO3HUKAIOIINE HE TOJIBKO MEXy MOTPEOUTENIMU U U3TOTOBUTEISIMU, HIMIIOPTEPaAMHU,
IPOJaBIIaMH ITPH IPOJIa’Ke TOBAPOB, HO U MEXKJLy MOTPEOUTENIIMH U HCIIOTHUTEISIMH TIPU BBITTIOJIHEHUN
paboT, okazaHUM ycayr. 3aKOH YCTaHAaBIUBAET IIpaBa NOTpPeOUTENeH Ha MpruoOpeTeHne padoT U yCIyT
HaJUIeXKAIIero KayecTBa M 0e30MacHBIX IS KU3HH, 310POBbs, HMYIIIECTBA MOTPEOUTENEH U OKpYKaroLeH
cpefbl, mojyueHre nHpopManuu o paboTax U yciIyrax, ¥ 00 UX UCIOIHHUTENSIX, IPOCBEIICHUE,
TOCYAAapCTBEHHYIO U OOIIECTBEHHYIO 3alUTy UX MHTEPECOB, a TAK)KE ONpe/IesieT MEXaHU3M Pealln3aliin
3THX TIpaB.
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AHHoTanus: B ctaThe paccMaTpuBaloTcs akTyalbHbIE MPOOIEMBI IPaXAaHCKO-ITPABOBOM 3alIUTHI IPaB
notpeduTeneif. ABTOPOM pacCMOTPEHO BaXKHOE HAIIPABICHUE UCCIICTOBAHMS HHCTUTYTA 3aIlUTHI ITPaB
noTpeOuTeNel - aHalIn3 0COOCHHOCTEH IPaKIaHCKO-TTPABOBOM 3alIUTHI MPaB MOTpeOUTENEH, akTyalbHbIC
BOIIPOCHI 3aIUTHI NIPaB MOTpedUTENEH, BOSHUKIINE B IpakTuKe cy0B B 2018-2020 roxax. Jlenas
BBIBO/JIbI U3 MPOBEJICHHOTO HCCIEA0BaHNs, aBTOP OTMEYAET, YTO OCOOCHHOCTH IPa’kKJaHCKO-IIPaBOBOM
3alUTHI IPaB MoTpeduTeneit Hanbosee BHO MPOSBISIIOTCS B PAMKax Cy1€OHOMN 3aIIUThI IPaB
norpedureneil. HopMbl rpakJaHCKOTO 3aKOHO/IaTEIbCTBA COJIEPKAT CHEIMANIbHbIE TpaBUia B
OTHOILICHUH yCJIOBUN OOpaIieHus B Cy MOTpeOUTeNs; CyObEKTHOTO COCTaBa JIUI, MUMEIOIIUX IIPABO
oOpailieHus B CyJl IO CIIOpaM O 3allluTe MpaB MOTpeduTeNel; pacipeneaeHus: OpeMeHH JOoKa3bIBaHUS MpU
Y4aCTHH NOTPEOUTENS B MPOLIECCe; MPUMEHEHHS MEP TPaskIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH K
MpoLEecCyaIbHOMY OIMIMOHEHTY noTpeduTens. COBOKYIMHOCTh YKa3aHHBIX TapaHTHI obyieryaeT
NOTPEOUTENI0 BOCCTAHOBJICHNE HAPYLICHHBIX MPaB U KOMICHCUPYET HEPABEHCTBO MOTPEOUTENS KaK
cnaboii CTOPOHBI IOTOBOPa B OTHOIIEHHUSX C TIPOJABIIOM (MCTIOJTHUTEIIEM ).

Annotation: The article discusses topical issues of civil law protection of consumer rights. The author
considered an important area of research of the institution of consumer protection - analysis of the
features of civil legal protection of consumer rights, topical issues of consumer protection that arose in the
practice of courts in 2018-2020. Drawing conclusions from the study, the author notes that the features of
civil protection of consumer rights are most clearly manifested in the framework of judicial protection of
consumer rights. The norms of civil law contain special rules regarding the conditions for applying to the
consumer's court; the subject composition of persons entitled to go to court in disputes on the protection
of consumer rights; distribution of the burden of proof with the participation of the consumer in the
process; the application of measures of civil liability to the procedural opponent of the consumer. The
combination of these guarantees makes it easier for the consumer to restore violated rights and
compensates for the inequality of the consumer as a weak side of the contract in relations with the seller
(performer).

KuroueBble cjioBa: 3amuTa npaB noTpedUTesei, HHCTUTYT 3alUTHI IPaB MOTpeOUTeNeH, TpaskJaHCKO-
MPaBOBAst 3aIlUTA.




Kyprnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: KOpucnpyoenyus u npago

Keywords: consumer protection, the institution of consumer protection, civil protection.
TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

WHcTuTyT 3aMThI IpaB moTpeduTeis 6epeT Havaio B ITyOOKOH JPEBHOCTH M, KaK MPABUIIO, HAUMHACTCS
C MOMEHTa BOZHMKHOBEHHUSI TOTO MM uHOro rocyaapcra. Kak ynomunaet E.B. CamcoHOBa, yke B
MCTOYHMKAX JIPEBHEPYCCKOTro IMpaBa (Hanpumep, «Pycckas npapia») coaepKaauch HOPMBI,
peryupyromnme npoaaxy KOHKpeTHbIX BUJIOB TOBapa.

3aKOHOIATEILCTBO O 3aIIKMTE MPaB MOTPEOUTENICH MTPOJOHKACT JUHAMUYHO PA3BHBATHCS M B HACTOSIICE
BpEMsi, OCTaBasICh AKTyaJTbHBIM MPEJIMETOM IUBIIIMCTUIECKUX UccienoBanmii. KoHIenTyaibHO BaKHBIM
HaIPaBJICHUEM HCCIIC0OBAHNS HHCTUTYTA 3alIUTHI IIPaB MOTPEOUTENCH SBIISICTCS aHAIM3 OCOOCHHOCTEH
Ipa)XTaHCKO-TIPABOBOM 3alIUTHI IIpaB moTpeduTeneii. OOpamascy K TEPMUHY «3aIlUTay, OTMEYalo, 4TO B
cioBape C.M. Oxerosa npuBOIUTCS CIEAYIOINIEE ONMPEICICHHE: «3aUTHTh — OXPAHSs, OTPAJIUTh OT
MOCSTATENbCTB, OT BPAXKAEOHOM NEATEILHOCTH, OT OMTACHOCTH; MPEAOXPAHUTh, 00€30IIaCHTh OT Yero-
HUOY IbY.

ITon rpaxxnancko-npaBoBoit 3amutoi JI.EO. ['pyaiibiHa HOHUMAET «I€ATEIbHOCTh, BOSHUKAIOIIYIO B
Cllydae HaJIM4YUsl KOHKPETHOTO COBEPIICHHOTO MTPaBOHAPYILIECHHSI, TM0O0 yCTpaHEHUE TaKOTO COCTOSIHUA,
KOTOPOE PeaIbHO MPUBEJIET K HACTYIUICHUIO HETaTUBHBIX MOCeACTBUN. J[ymaeTcs, olHaKo, 4TO B
MPUBEJICHHOM OIPEIEICHUH MPOU30III0 CMELIEHUE KATETOPUI «OXpaHa MpaBy» U «3allluTa MpaBy»; Ha MOM
B3TJISAI, 3alITa UMEET MECTO OBITh TOJBKO B TOM CiIydae, KOT/ia IpaBo y)ke HapymieHo. [[pumeneHue
MPEBEHTUBHBIX MEP 10 BO3HUKHOBEHUSA HAPYILICHU IIpaBa CTOUT OTHECTH K KATETOPHUU «OXpaHa IIpaBy,
KOTOpast sIBJISIETCS O0JIee IIIMPOKOM 10 CBOEMY OXBaTy, UeM KaTETOPHsl «3aIlUTa MpPaBy.

I'oBopst 0 hopmax 3amUTEL, 1 OTMEYAI0, YTO OOIIENPU3HAHHBIM IPU3HACTCS MOJIX0M, B KOTOPOM
BBIJICJIAIOT IOPUCIUKIIMOHHYIO U HEIOPUCIAUKIIMOHHYIO (DOPMBI 3aLIUTHI.

B pamkax HaCTOSIIEro NCCIeI0BaHUS X09y 00paTUThCA K OCOOCHHOCTSIM I'PaskAaHCKO-TIPAaBOBON 3aIUTHI
npaB noTpeOUTeNeH B Cy1IeOHOM MOpsAAKE Kak Hanbojee 3HaYUTEeNbHOM (popMe 3aIuThl IpaB B
IOPUCANKIMOHHYIO TTopsiike. PaccmMarprBas CyIiHOCTHBIE OCOOCHHOCTH I'PaskAaHCKO-TIPAaBOBOM 3aIINTHI
1paB NOTpeOUTENeH B Cy1IeOHOM MOPSAIKE, CYMTAIO JOMYCTUMBIM CTPYIIIMPOBATh B LIESX 0000IIEHUS
HanOoJee 3HaYMMbIe OCOOCHHOCTH 3aIIUTHI B OT/ICNbHBIC KATCTOPHH.

B pamkax mepBoii kKaTeropuu BbIJIEsIeM CyObEKTHBIA COCTaB - CIEIU(DUUECKUI KPYT yYaCTHUKOB
OTHONICHUH B c(hepe 3aIuThl paB norpedureneii. B coorBercTBuu ¢ .16 [Mocranosnenus [Inenyma
Bepxosnoro Cyna P® ot 28.06.2012 Ne 17 «O paccMoTpeHnH cygaMu rpa)kJaHCKUX JIeJI IO CIopaM O
3aIIuTe TpaB MoTpeduTeneiy, cyobeKkTaMu 00paleHus B Cy/I IO JeaM 1o CIIopaM O 3aIlluTe MpaB
notpeduTeneit apnstoTes: rpaxnane Poccuiickoit denepannu, THOCTpaHHbIE TpakaHe U Jinia 0e3
IpaXXAaHCTBA; MPOKYpop; dheaepanbHbIi OPraH UCIOJHUTENIBHON BIACTH, YIOJTHOMOYEHHBIN
OCYHIECTBIISATH (efiepanbHbI TOCYIapPCTBEHHBIN HA/I30p B 00JIACTH 3alIUTHI IIPaB MOTPEOUTENEH, 1 ero
TEepPPUTOpPHUATbHBIE OPTaHBbI, a TAKXKE UHbIE OPTaHbl B CIyyasiX, yCTAHOBJICHHBIX 3aKOHOM (anee -
YIOJTHOMOYEHHBIE OPTaHbl); OPTaHbl MECTHOTO CaMOYIIPABIICHUS; OOIIECTBEHHBIE O0HEIUHEHUS
noTpeduTenel (MX acCoIMaIuu, COX3bl), UMEIOIINE CTaTyC IOPUINIECKOTO JTHUIIA.

[[Inpoxwmii cocTaB CyObEKTOB, YIIOJTHOMOYEHHBIX Ha 0OpaIlieHue B Cy/1, 00YCIOBJICH HEOOXOIUMOCTHIO
coOuroieHnst GajlaHca U 3aIUThI IPaB clIab0i CTOPOHBI IOTOBOPHBIX MPABOOTHOIICHUH — OTPEOUTEIS,
HE 00J1a/1al0IeTO PABHBIMH SKOHOMHUYECKAMHU BO3MOKHOCTSIMU 110 CPAaBHEHHIO C XO3SHCTBYIOLIHM
CyOBEKTOM — MPOJIABIIOM HIIM U3rOTOBUTENEM ToBapa. Oco0yro poiib, Ha MOM B3IJISA, UTPACT B JAHHOM
CiIy4ae IpOKypop Kak CyObeKT oOpaIieHus B Cy/I 0 JieJiaM I10 CTIopaM O 3aluTe TpaB MOTPEOUTEICH.
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Kak ormeuaer Jlarsimosa H.U., «He3aBUCUMOCTH TPOKYPATYPhI PU MPUHATUN PEUICHUM,
HEBMEMIATEIILCTBO B €€ CIIYKOY — CUMTAIOTCS 00sI3aTEIbHBIMU YCIOBUSIMH 3 (HEKTHBHOCTH €€
NIPaBO3aIIUTHOMN JEATEIIEHOCTH, COOJIOICHUSI HHTEPECOB IPaXk/laH, rapaHTHEed 00bEKTUBHOCTH, 3JI0TOM
OeCTIPUCTPACTHOCTH U AEMOKPATHYHOCTH JAHHOTO OpraHa BIACTH.

B pamkax BTOpOI KaTerOpHH BBIIEISIOTCS 0COOCHHOCTH IPaXK1aHCKO-TTPABOBOM 3aLIUTHI IIPaB
noTpeOuTeNneH, CBI3aHHbIC C YCIOBUSAMH OOpalieHus B cyie0HbIe opranbl. B cooTBeTcTBUU CO CT.17
3akoHa P® «O 3amure npaB noTpedUTENe», NCKU O 3aIlUTe MpaB MOTpeduTeneld MoryT ObITh
IpEebsBICHBI 10 BBIOOPY MCTLA B CyJ1 IO MECTY:

- HaXOXJACHUS OpraHu3anuu, a CCJIM OTBECTUUKOM ABJISACTCA HHI[HBHI[yaHBHBIﬁ npeaAnpuHUMareiib, - €ro
KHUTCIIbCTBA,

- JKXUTCIbCTBA UJIN Hpe6I>IBaHI/I$I ucrua,
- 3aKIIFOYCHUA UM UCIIOJIHECHUSA JOroBOpa.

[IpaBuna o moACyIHOCTH CIIOPOB TI0 JIeaM O 3alIUTe MpaB NOTPEeOUTENeH, IpeayCcMaTPUBAIOIINE
BO3MOXHOCTb 0OpaIlleHus B CyJl TI0 MECTY KUTEIbCTBA WIIM IPEOBbIBAHUS UCTIA, 3HAYUTEIBHO 00JIer4aroT
JUIS IOTPEOUTENS PEIbIBICHUE HCKOBOTO 3asBJICHHS U JINYHOE Y4acTHE B CyJJeOHOM pa30uparenbCTBe,
BO3J1arasi OpemMsi HeCeHUs TPaHCIIOPTHBIX, KOMAHIMPOBOYHBIX U MHBIX PACX0/I0B B COOTBETCTBYIOIIUX
ClIydasix Ha IMPOLECCYaTbHOTO ONTIOHEHTA MOTPEOUTENS.

HeobxomuMbIM yciioBueM oOpaiieHus B Cy/IeOHbIE OPTaHbI SIBISIETCS YIJIaTa B YCTAHOBICHHOM MOPSIIKE
roCy/AapCTBEHHOW MONIJIMHBI B COOTBETCTBUH C 3aKOHOJATENILCTBOM O Hajlorax u cobopax. Mexy Tem B
COOTBETCTBUH cO CT. 333.36 HanmoroBoro konekca PO norpedurens, paBHO Kak ¥ JUIa, 00JIadaroIIHe
IIPaBOM Ha MpeIbsIBICHNUE UCKA B 3alIUTY MOTpeduTeseil, 0cCBOO0XKIAIOTCS OT yIUIaThl FOCYAapCTBEHHOM
nouutuHbl. [Ipu ananu3e noyokKeHnii JAHHOM CTaTbU BO3ZHUKAIOT BOIIPOCHI B OTHOILIEHUU
1eJ1eCO00Pa3HOCTH OCBOOOKICHHS OT OpeMEHH YIUIaThl TOCYJapCTBEHHOM MONUIMHBI HE TOJIBKO CaMHX
notpeduTenei (4To BIOJIHE IOTUYHO, NOO (PMHAHCOBBIE BOZMOKHOCTH MOTpeOUTENeH HE BCEIrla MOTYT
MO3BOJIATH OIIATy FOCYAaPCTBEHHON MONUIMHBI B TpeOyeMOM pa3Mepe), HO U OCTaJIbHBIX JIMII,
00Ja1aomuX MpaBoM Ha MPeIbsBICHUE HCKa B 3AIIUTY MOTpeOuTeneid. Kpuruuecku, Ha HaIll B3TIISI,
CTOUT BOCIIPUHUMATh U HOPMY, B COOTBETCTBUE C KOTOPOU B CiIydae, eciu 1ieHa ucka npesbimaet 1 000
000 py©meit, yriata TOCIONUTMHEI OCYIIECTBISIETCS B COOTBETCTBUY C TpaBuiaMu HamoroBoro kojekca
P®. Jlymaercs, 3akOHOAATENb B TAHHOM CIIy4ae MPOsSBUII HEMOCIEA0BATEIbHOCTh, B3BAaJIUB Ha
noTpeduTens Opemst yIaaTel TOCYIaPCTBEHHOMN MOIUIUHEI 10 TOW KaTEropuu CyAeOHBIX Ae, TIe pa3Mephl
rocy/apCTBEHHOW MONIJIMHBI MOTYT BBI3bIBaTh Y NOTPEOUTENICH 3aTpyAHEHUS IIPU €€ OIIaTe.

B pamkax TpeTbeill KaTeropuu BBIACISIEM 0COOCHHOCTH TPAXKAAHCKO-TIPABOBOM 3aIIUTHI TPaB
noTpeOuTeNeH, NPOsABIAIONIINECS HEOCPEACTBEHHO B Cy1eOHOM mpoluecce. K unciy 10monHuTeNbHbIX
IPaBOBBIX BO3MOXKHOCTEH moTpedburens, kak orMedaeT T.B. Illepiiens, OTHOCHTCS «3aKpeIIeHne
IIPaBOBBIX MPE3YMIILUI, BIMSIOIMX Ha paclpeielieHne OpeMeHH 10Ka3bIBaHUs MEKIY CTOPOHAMHU
(moTpeduTeeM U U3roTOBUTENIEM) B IMPOIIECCE, OCBOOOKIAIOIINX OTPEOUTENs OT OpeMeHn
JIOKa3bIBaHUS TE€X WM UHBIX OOCTOATENBCTB (HaIpUMeEp, IPE3yMILHs OTCYTCTBUS Y OTPEOUTENS
CIIELUATIbHBIX TO3HAHU )».

Baxxuble rapanTiu Ui NOTpeOUTENs, 00JIeryaone BOCCTaHOBICHHE €ro HapYIICHHBIX TPaB,
3aKpEIJICHBI U B HOPMaXx, MOCBAIEHHBIX MEPaM I'PakIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH, IIPUMEHSAEMBIM
K IIPOILecCyabHOMY ONIMOHEHTY MOTPEOnTEs:
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- HaJIeJIeHHE TIOTPEONTENs MPaBOM TpeOOBAaTh KOMICHCAIIMH MOPAIBHOTO Bpe/ia IIPH HAPYIICHUH €T
UMYIIECTBEHHBIX MIPAB, IPU 3TOM (PaKTUUIECKH OCBOOOXK/1asi ero OT 00s3aHHOCTH JI0Ka3bIBaHUs (aKTa
NpUYNHEHUS PU3NIECKNX U HPABCTBEHHBIX CTPAIaHHIA;

- IpU YJIOBJIIETBOPEHUHU CYJIOM TpeOOBaHUN MOTPEOUTENs], KOTOPHIE HE OBLIN Y OBJIETBOPEHBI B
JOOPOBOJIBLHOM MOPSIIKE U3TOTOBUTEINIEM, CYJ1 B3BICKUBAET C OTBETUMKA B MOJIb3Y NOTPEOUTENS mTpad
HE3aBHCHUMO OT TOT0, 3asBJISIIOCH JIM TaKoe TpeOOBaHUE CY1Y;

- npuMmeHenue cT. 333 ['paxxnanckoro koxekca PO, npenocTasisionieil cyay mpaBo YMEHbIIATh pa3Mep
HEYCTOMKH, MO JejiaM O 3allUTe MpaB NOTPeOUTENCH BO3MOXKHO B UCKIIIOUUTENIBHBIX CIIydasiX U MO
3asIBJICHUIO OTBETYHKA C 00s3aTENIbHBIM YKa3aHHEM MOTHBOB, [0 KOTOPBIM CYJI IIOJaraeT, 4To
YMEHbIIIEHNE pa3Mepa HEYCTONKHU SBISETCS TOIMYCTUMBIM.

Jlanee paccMOTpUM HauboJee akTyalbHbIE BOIPOCHI 3aLLUTHI IIpaB OTpeOUTENEN, BOSHUKIIHE B
npakTuke cynos B 2018-2020 rogax.

TpeboBaHme MOTPEOUTENS O BO3BpATE TEXHUIECKHU CIIOKHOTO TOBapa, B KOTOPOM IO UCTEUCHUHU
MATHAIATH JHEH CO JTHS ero Mepeaadn MoTPEOUTENIO BRISIBICH MPOU3BOICTBEHHBIM HEIOCTATOK,
MOJIJICKUT yIOBICTBOPEHHIO, €CITH Oy/IeT yCTaHOBJICHO, YTO JAHHBIA HEAOCTATOK SIBJISICTCS
CYIIIECTBCHHBIM.

[TonHOMOuUMS opraHu3anyy (MHAUBUAYAIBHOIO IPEAIPUHUMATEINS) HA IPUHATHE U YJOBJIETBOPEHUE
TpeOOBaHUH MOTpeOUTENEH B OTHOIIICHUH TOBAPOB HEHAIIC)KAIIIETO Ka4eCTBa JIOJDKHBI ObITh
MPEAYCMOTPEHBI JOTOBOPOM, 3aKIIOYEHHBIM 3TON OpraHu3alueil (MHAUBUAYaIbHBIM
MpEANPUHUMATENIEM) C U3TOTOBUTENIEM (ITPOIaBIIOM).

3arparThl, MIOHECEHHBIE MOTPEOUTENIEM Ha OIUIATy YCIIYT MPEACTaBUTENs 00IIEeCTBa MO 3allUTe MpaB
noTpeduTeneil I mpeACcTaBlIeHUs €r0 HHTEPECOB B Cy/Ie, HE MOTYT PacCMaTpPUBAThLCS B KA4€CTBE 3aTpar,
HEOOXOUMBIX JJISl IOCTYIIA K MPaBOCYAUIO, U HE MOJIekKAT BO3MEILIEHUIO B KaUeCTBe CyAeOHbIX
pacxomoB.

Tak, oOiecTBeHHast opraHu3anus o 3amure npas notpedureneit (O3I1IT) obpaTuiack B cyn B 3aIIUTY
uHTepecoB I'. ¢ ckoM k 00mmecTBy «H.» 0 B3BICKaHMN CTOMMOCTH HEKaue€CTBEHHOTO TOBAapa, HEYCTONKH,
yOBITKOB, KOMIIEHCAIIMX MOPAJILHOTO Bpe/a, mrpada, a TakKe CyAeOHBIX PacXoI0B.

CyznoM ycraHoBieHo, uTo ['. mpuoOpesn mo JoroBopy KyIUIH-MPOJaxku y od1ecTBa «M.» XOIOIUIbHUK, B
KOTOPOM B T€UEHHUE FAPaHTUMHOTO CPOKA MPOSIBUIICS HEAOCTATOK: XOJIOAMIBHUK CAMOITPOU3BOIBHO
BBIKJTIOYAJICS.

VY noBieTBOpsis UCKOBBIE TPEOOBAHUS YaCTUYHO, CY/J] IEPBON MHCTAHIMH, C KOTOPBIM COIIACHJIICS CYJ
aneJIIMOHHON MHCTAHLIUHU, IPULIEI K BEIBOJY O TOM, YTO BBISBJICHHBIN B XOJOIUIbHUKE HENOCTATOK
ABJISIETCS TePEKTOM TPOU3BOACTBEHHOTO XapakTepa 1 B cuiy 1. 1 c1. 18 3akona Poccuiickoit deneparuun
«O 3ammre npaB noTpedUTENeH» Npu3Hal 3a ['. mpaBo Ha BO3BpaT yIjiaueHHOU 3a TOBAp ACHEKHOMN
CYMMBI.

[Ipu 3TOM Cya HCXOIUI U3 TOTO, 4TO 001mecTBO «H.» (OTBETYHK) YIIOIIHOMOYEHO MTPOU3BOIUTEIIEM Ha
INPUHSITHE U YJIOBJIETBOPEHUE TpeOOBaHU MOTpeOuTeNel B OTHOIIEHNH TOBapa HEHA IEKAIIETO
KaueCTBa, MOCKOJIbKY OHO YKa3aHO B cepTU(HUKATE COOTBETCTBHS XOJIOAMILHAKA TPEOOBAHUSIM

TEXHUYCCKUX PETrIIaMCHTOB.
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Cyneb6Has kosuierus 1o rpaxaanckuM aenam Bepxosaoro Cyma Poccuiickoit deneparuu, mpu3HaBas
CYI[GGHBIG AKThI HepBOfI nu aHGHHHHHOHHOﬁ I/IHCTaHI_II/Iﬁ BBIHCCCHHBIMMU C CYH_IGCTBGHHBIM HapymeHHeM
HOPM IIpaBa, OTMEHWJIA UX W HaIllpaBUJjia JeJI0 Ha HOBOE PACCMOTPEHHUE B CYJI IEPBOM MHCTAHITUH.

[Tpu aTom CyneOHast KoJuIeTHs, pyKOBOJACTBYSICh MOJIOKEHUAMU T1. 3 ¢T. 503 ['park1aHCKOTO KOAeKca
Poccuiickoit @denepanuy, . 12 [lepeunss TEXHUYECKHU CII0KHBIX TOBApOB, YTBEPKIAEHHOTO
noctaHoByieHreM [IpaButennpcTBa Poccuiickoit @eaepanuu ot 10 HOosiOpst 2011 1. Ne 924, cr. 18 3akoHa o
3aIIUTe TIPaB MOTPEOUTENEH, a TAKKE pa3bICHEHUSIMH, COJCPKAIMUMHUCSA B T1. 13 mOCTaHOBIICHUS
[Tnenyma BepxoBuoro Cyzaa Poccuiickoit @enepannu ot 28 utons 2012 . Ne 17 «O paccmoTpenuu
CyJlaMU TPakJIaHCKUX JIeTI TI0 CIIopaM O 3allUuTe MpaB NoTpeduTenein», ykasana Ha TO, 9TO JIIs
yAOBJIETBOPEHUS TPEOOBAHUN UCTIIA O BO3BpPATE€ TEXHUUYECKU CIOKHOTO TOBapa MO UCTECYEHUU
NSTHAAATH JHEH CO IHS ero Mepeadu MOTPEeOUTENIO ¢ yYeTOM 00CTOSTEIbCTB Jella CyAy HE0OX0JMMO
YCTaHOBUTb, SIBJISJICS JIU BBISIBICHHBIA MPON3BOCTBEHHBIN HEJOCTATOK CYIIECTBEHHBIM.

OpnHako Mpu pacCMOTPEHUH Jiea STO YCTAHOBIEHO HE OBUIO M CYAbl OTPAHUYMIIUCH TOJIBKO BBISICHEHHEM
¢dakTa HAIMYUS B TOBAape MPOU3BOACTBEHHOTO HEIOCTATKA.

Kpowme Toro, ynosnerBopsist tpedoBanust O3IIII, cynbr mpusHanu, uro odmiectBo «H.» (0TBeTUHK), 11O
CMBICITy 3aKOHA O 3alIUTe MpaB NOTPEOUTENCH, ABISIETCS OpraHu3alel, yoJHOMOYECHHON
M3TOTOBUTENIEM Ha MPUHATHE U YJOBIETBOPEHNE TPeOOBAHUI TOTPEOUTENEH B OTHOLLIEHUH TOBapa
HEHA/JIEXKAIIET0 Ka4ecTBa.

Mexay Tem u3 mpeaMOyIibl 3aKOHa O 3alIUTe IpaB NOTPEOUTENEH CIeayeT, YTO YIIOJTHOMOYEHHAS
M3TOTOBUTENEM (ITPOIABIIOM) OpraHu3aius (MHIUBUTYTbHBIA TPEATPUHUMATEIb) BBITIOJTHSIET
orpenienieHHble (PYHKINHY, B TOM YHCIIE IPUHUMAET U yJIOBIETBOPSIET TpeOOBaHUS MOTpedUTeNnei B
OTHOIIICHWH TOBapa HEHAJIIC)KAIIETO KaueCTBa, HA OCHOBAHUU JIOTOBOPA C H3TOTOBUTEINEM (IIPOIABIIOM).

HaquHe TAKOI'O I[OFOBOpa, paBHO KaK 1 HOHHOMO‘II/Iﬁ OTBCTUHUKA Ha HpI/IH}ITI/Ie nu YI[OBHGTBOPGHI/IG
TpeOoBaHUi MOTpeOUTENeH B OTHOIIICHHH TOBapa HEHAIJISKAIIETO Ka4ecTBa, Cy/laMU YCTAHOBJICHO HE
OBLIO.

VYkazanue obmectsa «H.» B cepTudukaTe COOTBETCTBUS TOBApa TPEOOBAHUAM TEXHUYECKHUX
peTJIaMEeHTOB B Ka4ECTBE JIMIA, OOPATHBIIIETOCS 32 BhIIAYCH TaKOTO cepTrdHUKaTa, caMo 1o cede He
03HAYaeT, 4YTO OHO YIIOJHOMOUYEHO U3TrOTOBUTENEM (ITPOAABIIOM) Ha MPUHSITHE U YAOBIETBOPEHHE
TpeOOBaHUH MOTpeOUTENeH B OTHOIIICHUU TOBapa HEHAISKAIIETO KaYeCTBA.

Cyabl octaBuinu 0e3 BHUMAaHUS U OLIEHKH TO, YTO Ha caiiTe KOMIIAHUU U3TOTOBUTENIS pa3MeIleH MepeueHb
ABTOPU30BAHHBIX CEPBUCHBIX LIEHTPOB, IPUHUMAIOIIUX MIPETEH3UH MOTPEOUTENEH, a B UHCTPYKIIMH 110
AKCIUTyaTalluy TOBapa YKa3aHo Ha TO, YTO MPH JIFOOBIX HEMOJIAAKaX C XOJIOAMIEHUKOM TTOKYTIaTeNb
JOJI’KEH 00paTUTHCS K AUJIEPY WM B aBTOPU30BAHHBIM CEPBUCHBIN LIEHTP.

Taxxe CyneOHast KOJUIETHS CO CChUTKON Ha CT. 46 ['paxqaHCKOTo MPOoIecCyaabHOTO KoJIeKca
Poccuiickoit @enepanuu, . 6 ct. 13 u 1. 2 cr. 45 3akoHa 0 3amMTe NpaB NOTpeOHUTENEH yKa3aia, 4To,
npucyXkaas B o3y . cyeOHble pacXobl, yIJIauyeHHbIE UM OOILECTBEHHOM OpraHU3aIiy 3a
MIPE/ICTABJIICHUE €T0 UHTEPECOB B CYJE, CYbl HE ywin, yTo HajeneHue 3akonoM O3IIII mpaBom Ha
oOpailieHue B CyJl C UICKOM B 3aIIIUTY MpaB MOTPEOUTENS HE IPEAIoiaraeT BHECEHUE MOCIEIHUM JaHHOMY
00IIECTBY IUTATHI 3 €T0 MPEACTABUTEILCTBO B CY/I€, a CIEA0BATEIHHO, TAKUE PACXO/IbI HE SBISIOTCS
3aTpaTamu, HEOOXOJUMBIMU IS JOCTYyTA K MPaBOCYUIO, 1 HE MOTYT ObITh OTHECEHBI K CYJI€OHBIM
U3JIepKKAM, BO3MEIICHUE KOTOPBIX MPOU3BOIUTCS CTOpOHE B cooTBeTcTBUU cO cT. 100 I'TIK P®.
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PaccmoTtpum apyroii npumep. B coorBercTBuM C 1. 6 cT. 24 3akoHa 0 3amIUTe MIpaB MOTpeOUTENIEeH IpH
BO3BpAaTC TOBApa HCHAAJICIKAIICTO Ka4CCTBa HOTp€6I/ITeJII> HMCECT MPAaBO HAa BOSMCIICHUC YIJIAYCHHBIX UM
MIPOLIEHTOB U MHBIX TUIaTEXeH M0 10rOBOPY MOTPEOUTENHCKOTO KpeauTa (3aiiMa), €ClIu TaHHbIN KpeauT
MPEIOCTaBIICH €My KaK MOTPEOUTEINIO 7Sl IPUOOPETEHHSI 3TOTO TOBapa.

Tax, O3IIIT oOpatunacek B Cy[ B 3alIUTy HHTEpecoB /. ¢ HCKOM K MPOJaBIly O paCTOPKEHHUH JOTOBOPA
KYIUTH-TTPOJIaXKU aBTOMOOMIISI, B3bICKAHUU JICHEKHBIX CYMM, B TOM YHCJIE€ IPOLIEHTOB 10 KPEIUTY,
CCBIJIASICh HA TO, YTO B MIEPHOJ] ICHCTBUS TAPAHTUITHOTO CPOKA B TOBape OBLIH BBISBICHBI CYIIECTBEHHBIC
IIPOM3BOJICTBEHHBIEC HEJOCTATKH, BIUAIONIME HAa 0€30M1aCHOCTh TPAHCIIOPTHOTO CPEACTBA U AeaIoue
€ro 3KCIUTyaTalilo HEBO3MOKHOM.

VY 1oBRETBOPSASI HCK YaCTUYHO, CYyJI IEPBOM MHCTAHIMHU, C KOTOPBIM COTJIACHIICS CYJ aleJIILUOHHON
WHCTaHLIUU, PACTOPT I0rOBOP KYIUTU-IIPOAAKH U B3bICKAJ C MPOAaBIA B MOIb3y Jl. yriaueHHbIE 32
aBTOMOOWIIb IEHEKHBIE CPEICTBA, PA3HUILY MEX/1y €ro IIEHOM Ha JIeHb MOKYIIKH U Ha IeHb BHIHECEHUS
pElIeHHUs, PacXo/lbl Ha MPHOOPETEHUE M YCTAaHOBKY JOMOJTHUTEIHLHOTO 000pYA0BaHUS, HEYCTOMKY,
KOMIIEHCAIINI0 MOPAJILHOTO Bpe/a, mTpad, cyae0HbIe pacXo/ibl, a TAaKkKe MPOIEHTHI IO KPEAUTY.

CynebHas kosuierus 1o rpaxaanckuM aenam Bepxosaoro Cyma Poccuiickoit deneparuu, mpu3HaBas
pemeHHe cy;[a HepBOﬁ HUHCTAHIIVHU U aAIICIIISIIITMOHHOC onpe;[eneHHe cy;[a aHGHHHHHOHHOﬁ HNHCTAaHIIUU B
YaCTH B3BICKaHUS MIPOIICHTOB 10 KPEAUTY U mTpada BEBIHECEHHBIMH C HAPYIICHHEM HOPM MaTepUATLHOTO
MpaBa U HaIpasJsis JAeJIO B TOM YaCTH Ha HOBOE aNeJUIIIUOHHOE paCCMOTPEHHE, yKa3aja ClieyIolIee.

Y 10B1E€TBOPSIS UCKOBBIE TPEOOBAHMUS, B TOM YHCIIE U TPeOOBAHUE O B3bICKAHUU MPOLIEHTOB MO KPEAUTY,
CyJI IEpBOM WHCTAHIIUH, CCHUIASACH HA MOJOKEHMS MIl. 5 1 6 ¢T. 24 3aK0Ha O 3alUTE MPaB MOTpeOUTENEH,
MCXOJIMII U3 TOTO, YTO BhIIJIaueHHbIE /. 6aHKY MPOIEHTHI IO KPEAUTHOMY JJOTOBOPY MOAJIEKAT
BO3MEUICHHUIO.

OpHako cya He y4el, YTO B COOTBETCTBHH C II. 5 CT. 24 3aKoHa 0 3amuTe MpaB MoTpeduTenel B ciaydae
BO3BpAaTa TOBapa HEHAJIEKAIEr0 KauecTBa, IPOJAHHOIO B KPEUT, HOTPEOUTEIIO BO3BPAIIAETCS
yIUIayeHHasl 3a TOBap JIEHEKHAsl CyMMa B pa3Mepe MOralleHHOro KO JHIO BO3BpaTa yKa3aHHOI'O TOBapa
KpeuTa, a TAK)Ke BO3MEIIAETCs IJIaTa 3a IPEJOCTaBIEHUE KpeauTa.

JlaHHas HOpMa IpaBa peryJIupyeT NPaBOOTHOIIEHUS, CBA3aHHBIE C IPHOOPETEHUEM TOBApa C OTCPOUKOM
WJIM pacCpOYKOM IIaTeXka, MpeA0CTaBICHHBIMU CaMUM ITpoJaBLoM (cT. 488, 489 'K PD), a,
CJIEZIOBATENIbHO, K IPAaBOOTHOLIEHUSIM, KOT/1a TOBAp MPUOOPETEH 3a CUET KPEAUTHBIX CPEJICTB,
IPUMEHEHHUIO HE TIOJUJIEKUT.

Bosmenienue uctily yObITKOB TP BO3BpaTe TOBAapa HEHAJIEKAIIETO KauecTBa, MPUOOPETEHHOTO
NOTPEOUTENEM 32 CUET MOTPEOUTETHCKOTO KpeauTa (3aiiMa), MpeayCMOTPEHO 1. 6 cT. 24 3aKkoHa O 3anuTe
paB MOTpeOUTENEH, COrNIaCHO KOTOPOMY IMpoJiaBel] 00s3aH BO3BPATUTH MOTPEOUTENIO YIIIIaU€HHYIO 32
TOBap JCHEKHYIO CYMMY, a TAaK)K€ BO3MECTUTH YIUIAU€HHBIC TOTPEOUTEIIEM MPOIICHTHI M UHBIE IIATSKU
10 JIOTOBOPY MOTPEOUTEIIBCKOTO KpeauTa (3aima).

OTHOIICHUS, BO3HUKAIOITUE B CBSA3H C MPEIOCTaBICHUEM MOTPEOUTETHCKOTO KpenuTa (3aima)
(bu3HYECKOMY JIHITY B IENIAX, HE CBA3aHHBIX C OCYIIECTBIEHUEM MPEITPUHUMATEIHCKON e TEIbHOCTH,
Ha OCHOBaHHUH KPEIUTHOTO JJOTOBOPA, JOTOBOpa 3aiiMa M MCIIOJTHEHHEM COOTBETCTBYIOIIETO JOr0BOPa,
perynupytotcs OenepanbHbiM 3ak0HOM 0T 21 nexadps 2013 1. Ne 353-D3 «O noTpeOUTEeNnbCKOM KpeauTe
(3arime)».

CynoM ycTaHOBJIEHO, UTO OaHK MpenocTaBil Jl. KpeauT, NCIOIB30BaHHBIN Ha OMJIaTy YacTU CTOMMOCTH
nproOpPEeTEeHHOr0 aBTOMOOWIISA, KaK MHIMBUAYAIBHOMY MPEIPUHUMATEIIIO.
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bonee Toro, B 1. 2.1 KpeAUTHOTO TOTOBOpa YKa3aHO, YTO MPEJOCTABICHIE KPEIUTa OCYIIECTBISIETCS
MyTeM MEePEUUCIICHUS IEHEKHBIX CPEJICTB Ha CUET 3aeMIIKKa B OaHKe, a pa3zien 3 yKa3aHHOTO IOTOBOpa
pelycMaTpuBaeT 005S3aHHOCTh 3aEMILKKa 110 MPEACTABICHUIO OyXTaaTepCKOH OTYETHOCTH M HAJIOTOBBIX
JIeKJIapalui 1o AesITeIbHOCTH MHIUBUIyIbHOTO MpeanpuHuMarens /1.

C y4eroMm TOro, 4TO CTOPOHOU B KPEAUTHOM JIOTOBOPE UCTEIl BHICTYIIAT HE KaK OTPEOUTENb, a KaKk
WHIUBUTyTBHBINA MPEANPUHUMATENb, MTOJI0KEHHUS I1. 6 cT. 24 3aKkoHa 0 3aIuTe MpaB MOTPEOUTENCH K
CIIOPHBIM MMPABOOTHOUMICHUAM MMPUMCHCHUIO HC MMOJICI)KAIIN, YTO HEC 6]:1)10 YUYTCHO CyaaMu IIpu
PaccCMOTPEHHUH TaHHOTO CIOpa.

Jlenast BBIBOJIBI U3 TIPOBEICHHOTO UCCIIEOBAHMSI, OTMEYAEM, YTO OCOOEHHOCTH I'PakJaHCKO-IIPaBOBOM
3alIUTHI IPaB MOTpeOuTeNell Hanbosiee SBHO MPOSBISIOTCS B paMKax CyJIeOHON 3alUThl IPaB
notrpebureneii. HopMbI rpakJaHCKOTO 3aKOHOIATEIbCTBA COJIEPIKAT CIEIMANIbHEIC PaBUIa B
OTHOIICHUHU yCIIOBUI 00palieHus B CyJ MOTPeOuTeNs; CyObEKTHOIO COCTaBa JINII, UMEIOLIUX MPaBo
oOpalieHus B CyJ 10 CIIopaM O 3allUTe MpaB MOTpeduTeneil; pacupeaeacHus OpeMeHH JOKa3bIBaHUS MIPH
y4acTUU NOTpeOuTeNs B poliecce; MPUMEHEHUS MEp IPaKAaHCKO-ITPAaBOBON OTBETCTBEHHOCTH K
IpoIecCyaaIbHOMY ONMIMOHEHTY oTpeduTesnss. COBOKYIMHOCTh yKa3aHHBIX TapaHTUil obieryaer
NOTPEOUTENI0 BOCCTAHOBJICHHE HAPYLICHHBIX MPaB U KOMIIEHCUPYET HEPABEHCTBO MOTPEOUTENS KaK
c11a00# CTOPOHBI IOTOBOPA B OTHOIIEHHSIX C MPOAABLIOM (MCTIOJTHUTEIIEM).
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AHHoOTauus: B craTtee paccMaTpuBalOTCs aKTyallbHbIE TPOOJIEMBI peain3aliuy npas peOeHka,
POKIEHHOTO NP MPUMEHEHUH CyppOTraTHOTO MaTEPUHCTBA. AHAIU3UPYS TEOPETUUYECKUE TTOIXOAbI U
NPaBONPUMEHHUTENIBHYIO PAKTHKY, aBTOP MPUXOIUT K BHIBOY, YTO HA CETOJHSIIIHUMN IeHb COOMIOIeHUE
npaB peOeHKa, POKICHHOTO MPU MPUMEHEHUH TEXHOJIOTHI CyppOraTHOr0 MaTepUHCTBA, HAXOIUTCS B
HEYJIOBJIETBOPUTEIHLHOM COCTOSIHUU. 3aKOHOATENbCTBO HE COACPKUT HU OTHON HOPMBI, IPU3BaHHON
3alIUTUTD [IPaBa U 3aKOHHbIE MHTEPEChl TAKUX JIETEH, YTO SBISETCS HEIOMYCTUMBIM U TpeOyeT
JeTaIbHOTO IIepecMOoTpa, peOPMHUPOBAHUS M YCOBEPIICHCTBOBAHMUS.

Abstract: The article deals with the actual problems of realization of the rights of a child born with the use
of surrogate motherhood. Analyzing theoretical approaches and law enforcement practice, the author
comes to the conclusion that today the observance of the rights of a child born with the use of surrogacy
technologies is in an unsatisfactory state. The legislation does not contain a single norm designed to
protect the rights and legitimate interests of such children, which is unacceptable and requires detailed
revision, reform and improvement.

KuroueBble cjioBa: BcrioMoraTesibHble peIpOAYKTUBHbBIE TEXHOJIOTHUH, CyppOTaTHOE MaTEPUHCTBO,
CypporarHas MaTh, F€HETUYECKUE POJIUTEINH, ITpaBa HECOBEPILICHHOIETHUX.

Keywords: assisted reproductive technologies, surrogate motherhood, surrogate mother, genetic parents,
rights of minors.

Tematnueckas: pyopuka: IOpucnpynenuus u npaso.

HenosHoTa 1 HECOBEPIIEHCTBO 3aKOHOAATEIBCTBA, PETIIAMEHTHPYIOIIET0 OTHOLIEHUSI, BOSHUKAIOIINE B
npoliecce pealn3aluy MporpaMMbl CypporaTHOro MaTepUHCTBA, HOPOXKAAIOT IPOOIEMBI ¢ TOUKHU 3PEHUS
JanbHENIeH cy1b0bl peOeHKa, POKIECHHOTO C TPUMEHEHUEM ITHUX TeXHOJIOruii. OCHOBOM HOPMaTHUBHO-
paBOBOM 0a3bl, peryIupyloIIel IPaBOBO CTaTyC HECOBEPIUICHHOJIETHHX JIeTel BbicTymaeT CeMeiHblIi
konekc Poccuiickoit denepainnu, B 4aCTHOCTH, OTAEIbHAS €ro 1aBa — riasa 11. B nepedyens
OCHOBOIIOJIATralolUX MPaB JAHHON KaTErOPHUHU JIUL] OTHOCATCS: IIPABO KUTh U BOCIIUTHIBATHCS B CEMbE,
IIPaBO 3HATh CBOUX POJUTENEH, a TAKXKE IPOKHUBATH COBMECTHO C HUMHU, ITPABO HA OOIIEHUE C
POIUTENSIMA U JPYTUMH POJACTBEHHUKAMU, IPABO HA UMs, IIPABO Ha BBIPa)KEHHUE CBOETO MHEHHUS U
Jpyrue. YKa3aHHbIE BbILIE [TpaBa MPUHAJIEKAT 0€3 UCKITIOYEHUSI BCEM HECOBEPILICHHOIETHUM JIETSIM,
KOTOpPbIE HUKOMM 00pa3oM He KJIaCCU(PULIUPYIOTCS 10 CIIOco0y poKAeHHUs (C IPUMEHEHUEM
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CypporaTHOro MaTepuHCTBa Win 6e3). Bmecte ¢ Tem, mpaBonpuMeHUTENbHAS IPAKTHKA CBUAECTEILCTBYET
0 TOM, YTO C I€TbMH, POXKIECHHBIMH C IPUMEHEHUEM CYppPOraTHOIO MaTEPUHCTBA, 3a4acTyI0 IPOUCXOIAT
HECITPaBEeUIMBbIE U HEOJHO3HAYHbIE CUTYALUU.

Heo6xo1uMo 0TMETHUTB, 4TO OIHUM M3 Hanbosee pacpOCTPaHEHHBIX NPaB HECOBEPIIEHHOJIETHHUX,
POXIEHHBIX C IPUMEHEHHUEM CYPpPOraTHOTO MAaTEePUHCTBA, KOTOPbIE JOBOJILHO YacTO HE COOJI0OAt0TCA,
BBICTYMNAIOT IPABO KUTh U BOCIIUTBIBATHCS B CEMbE, @ TAKXKE IIPAaBO HA COBMECTHOE IIPOXKUBAHUE C
ponutensimu (cT. 54 CK P®). [TockonbKy pOCCUICKUI 3aKOHOAATEND IPEATNIOYUTAET IPU3HABATH IPABO
OBITh MAaTEPbIO TOW KEHIIUHBI, KOTOPask POANIIA, COOTBETCTBEHHO, IPH IPUMEHEHHH TEXHOJIOT U
CYyppOraTHOrO MaTE€pPUHCTBA 3alUCh MaTepH peOeHKa pean3yeTcs B 03y CypporaTHoi marepu. B aToii
CBSI3U BO3HHMKAET KOJIJIM3HSI HOPM CEMEHHOI0 3aKOHOJaTeIbCTBA, KOTAAa CypporaTHasi MaTh HE 1aeT
COTIJIaCHs 3aIMCaTh 3aKa3YMKOB POAUTEISIMU peOeHKa, peOCHOK (haKTUUECKHU JIUIIAETCS
(yHIaMEHTaJILHOTO IIPaBa Ha COBMECTHOE IPOKUBAHUE C POAUTEISIMH.

Poccuiickas mpaBonpuMeHUTENbHAS MPAKTHKA BO MHOTHX BOIIPOCAX CXO0XkKa C 3apyOeKHOU, ITOCKOJIBKY
paccMarpuBaeMasi BeIlie mpodsieMa BO3HUKaeT Bo BceM Mupe. Hanmpumep, B mpaktuke CIIIA nmen mecto
OBITH CiTy4aid, KOT1a CypporaTHas MaTh cOekana ¢ peOeHKOM B JPYroi LITAT, O YeM BIIOCJIECIACTBUU CTAJIO
M3BECTHO YAaCTHBIM JIETEKTHBaM, KoTopble uX Hauuii. Cyap0y peOeHka CyJl pelu ciaeIyonM 00pa3oM:
CYppOraTHOM MaTepy MpeAOCTaBUIIN MPaBO HaBellaTh peOeHKa, HO mepeaTh peOeHKa Ha BOCIIUTaHUE
OBLIO pelIeHO 3aKa3YMuKaM.

CrnenyeTr OTMETUTBH, YTO PeOEHOK, POXKJICHHBIN C MPUMEHEHUEM TEXHOJIOTUN CyppOraTHOr0 MaTepUHCTBA
MOXKET GBITB JIMIICH IIpaBa BOCHUTHIBATHECA B CCMBE U MPOXKUBATH BMCCTC C pOAUTCIISIMU U CO CTOPOHLL
T€HETHYECKUX POAMUTENEH, a HE TOJILKO CYppOraTHOM MaTepH. 3a4acTylo B MPOIECCE peaanu3alu TaHHON
mporpaMMbl MTHUIUATOPBI OTKA3bIBAKOTCA OT CBOCT'O HAMCPCHUS CTATh POAUTCIISIMU, BCICACTBUC YCTO
peOEHOK, POXKACHHBII CyppOraTHOW MaTepblo, MOXKET OBITh HE IPUHAT 00EUMHU CTOPOHAMU J0TOBOPA U
OCTACTCA COBCPIICHHO OJUH. C To4ukHn 3PpCHUA 3aKOHOAATCIIbCTBA B TAKUX CUTYyalUAX CICAYCT
HOPMAaTUBHO 3aKPEIUIATh B JOTOBOPE OTBETCTBEHHOCTh CTOPOH 3a HEMCIIOJHEHUE U HeHa [JIeKalee
HCIIOJIHCHUC I0Tr0BOpaA.

WM 06pazom OyneT 06CTOsTh CUTYAIHs, KOTJa 3aKa34MKH pelaT 0TKa3aTbes OT peOeHKa Ha TOM CPOKe
OepeMEeHHOCTH, KOT/[a UCKYCCTBEHHOE ITpephIBaHNEe OEPEMEHHOCTH TPOU3BECTH OYAET YK€ COBEpPIIEHHO
HEBO3MOXXHO. B TaHHOM ciydae BO3HUKAET SPKO BBIPAKEHHOE HapyLICHHE PaB peOCHKa Ha BOCIIUTAHHE
B CEMbE U COBMECTHOE MTPOKUBaHKE ¢ poanuTensiMu. OOparasch K MpaBONPUMEHUTEIBHON MPAKTHKE,
MOYKHO CJI€IaTh BBIBOJ, YTO POCCUICKON AEHCTBUTEIHHOCTH TAKOE MOJIOKEHHE /1€ HE B HOBUHKY.

Hampumep, B 2018 romy umena MecTo ObITh CUTYaIUs, KOTJa TOJIBKO YTO MOSBUBIIIMECS HA CBET
JBOMHSAIIKH OKa3aJUCh HEHY>KHBIMU T€HETUYECKUM POJUTEIISIM, ITOCKOJIBKY Mapa Mmopyrajach U mojaia
Ha pa3Boj. Hapyuienue paccmaTpruBaeMbIX MIpaB HECOBEPILIEHHOJIIETHUX MPEIOTBPATHIIA CyppOraTHas
MaTh, KoTOpas 3a0paina aereii cede. [IpoTHBOMOIOKHBIM 00pa30M pa3pelIniiach CUTyaIus B APyrOM
Jiee, KOoraa mocjie pokaeHus pedeHKa ¢ MPUMEHEHUEM CyppOTraTHOTO MaTEPUHCTBA OT HETO OTKA3aJIUCh
KaK TeHEeTUYECKUE POJUTENH, TaK U CypporaTHasi MaTh.

OTcyTCTBHE PAllMOHAIBHOTO 3aKOHOIATENIFHOTO PErYJIMPOBAHUS JaHHOTO BOIIPOCA MOPOKIAET MAcCy
HECIIpaBeIIMBOCTEH Ha MpaKTHKe. B yacTHOCTH, 1Ba OCHOBONOJIAralOIIMX HOPMATHBHOTO-ITPABOBBIX
aKTa, LEJIbI0 KOTOPBIX BBICTYIAET PEryJIMPOBaHNE CEMEHHO-TTPABOBBIX OTHOLICHUMN, 3aKPETIIISIOT
HIOJIO’KEHHE O TOM, YTO TOCYAapCTBEHHAS perucTpanus peOeHKa, pOsKACHHOTO ¢ IPUMEHECHHEM
CYppOraTHOTO MaT€PUHCTBA, OCYIIECTBIISAETCS C OJTHOBPEMEHHBIM MIPEIOCTABICHUEM JIOKYMEHTA,
HOATBEPIKAAIOMIET0 (PaKT pOXKACHUS, M JOKYMEHTA, IIOATBEPKIAIOIIETO COTJIACHE CYPPOTaTHON MaTepH
Ha 3aMKCh 3aKa34YUKOB poauTensimMu (1. 5 cr. 16 3akona Nel143-D3; a63. 1 m. 4 ct. 51 CK P®). Bmecre ¢
TEeM, 110 00IIEeMy MPABIITy CEMEHHBIM 3aKOHOAATEILCTBOM IIPEAYCMOTPEHA 3aIMCh MaTephlo peOeHKa
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JKEHITUHBI, KoTopas poauna (1. 1 cr. 48 CK P®), uro B cBOIO 04epenib He 00s13bIBaCT CyppOTaTHYIO MaTh
B ClTyyae 0TKa3a 3aKa3uyMKoB OT peOeHKa 3a0parth pebenka cede. Takum 00pa3oM, HUKTO 110 CYTH U He
HECeT OTBETCTBEHHOCTH 3a JAJIBHEHUIIYIO Cy1b0Y POAMBIIETOCS ¢ IPUMEHECHHEM TEXHOJIOT Ui
CYyppOraTHOrO MaTepUHCTBA peOeHKa.

OcHoBHas MMpuviurHa, JcxKaliasia B 6OJII>H_II/IHCTBG CJIy4acB OTKa3a rCHCTUYCCKUX pOI[I/ITeJ'IGI\/’I OT POXKACHHOI'O
CyppOTaTHON MaTephio peOCHKA, COCTOUT B MPEKPaAIEHUH OTHOIICHUH CYNPyToB, T. €. B pa3Boje. B aToii
CBS3U B IOPUINYECKOM JINTEPATYPE PELICHUE JAHHOW CUTYyallu BUIUTCA B TONIOJHEHUH JIEHCTBYIOLIETO
3aKOHOJATEIhCTBA HOPMAMHU O MPE3yMIIUHU OTLOBCTBA U MaTepuHCTBA. CpoK NEeHCTBUS MPE3yMITLUN
OTIpEe/IeIIIEeTCS B KOJIMYECTBE TPEXCOT IHEH C MOMEHTA pacTOopKeHHs Opaka, mpu3HaHus Opaka
HeCWCTBUTEIbHBIM, OOBSBICHUS B CYA€0HOM MOPSIIKE CyIpyr 0€3BECTHO OTCYTCTBYIOUIUM WU
YMEPILUM, CMEPTH CYyIIpyTa.

TakuMm oOpa3om, MpU HAJTMYUU TPUBEICHHBIX BCEX 00CTOSTENBCTB, a TAKXKE MIPH HATUYUU MTPOOIIEM C
MaTepuaIbHONU 00eCIIEeYeHHOCTHIO TeHETHYECKUX POUTENEH 00s3aHHOCTh COIepKATh pEOCHKa,
POXIECHHOTO C MPUMEHEHUEM CyppOraTHOIO MaTEPUHCTBA, COXpaHseTcs 3a 3akazunkamu. B 2016 roxy B
TlocynapcrBennyto Jymy PO B 3T0ii cBsi3u ObLT BHECEH 3aKOHOMPOEKT Ne 1177252-6 «O BHeceHuun
n3meHeHui B Cemeitnbiil konekc Poccuiickoit @enepanun u cratbio 16 denepanbHoro 3akoHa «O0 akrax
TPaXXTAHCKOTO COCTOSIHUS» B YACTH MPUMEHEHUSI BCIOMOTaTeIbHBIX PEMPOYKTUBHBIX TEXHOJIOTHUH,
KOTOPBIi MOCJIe IEPBOro YTeHUs OB OTKIIOHEH. KpoMe Toro, MHUIIMATOPhl JAHHOTO 3aKOHOMPOEKTA
IpeJyIaraiy 3aKpeuTh HOPMY, MO3BOJISIONIYIO 3aIMCHIBATH MaTepPhI0 peOeHKa CypporaTHYIO Math (C ee
corjiacusi), a B Ka4ecTBe OTIla peOeHKa — ee cymnpyra (TOXKe ¢ €ro COrIacHs Ha MPUMEHEHUE TEXHOIOTHI
CyppOraTHOrO MaTepUHCTBA U HA 3aMKCh B KAUECTBE OTIIA).

YuuThIBasi BCIO CEPbE3HOCTH U CIIOKHOCTh peanu3aliy MPOrpaMMbl CyppOraTHOIO MaTEPUHCTBA, CIEAyEeT
OTMETHUTh, YTO PEIIAIOTCS HA JaHHBIN IIIar JIt0/IM, 3apaHee B3BECHB BCE 3a U MIPOTHUB, a TAKXKE BCE
BO3MOJKHBIE TTOCIIEICTBUS, TTOCKOJIBKY JIF00O0H 3paBOMBICIISIIINX YEIOBEK HE XOTEN OBl IPEICTABUTH CEOsI
Ha MecTe peOeHKa, POXKACHHOTO C IPUMEHEHHEM CyppOraTHOTO MaTEPUHCTBA, KOTOPBI B KOHEYHOM
UTOTE OKAKETCS HUKOMY HEeHYKHBIM. ClieZIoBaTeNbHO, TI0 HAIIIEeMY MHEHHIO, BIIOJTHE PaIllMOHATBHO OYyIeT
YCTaHOBUTbH OTBETCTBEHHOCTh 3aKa3UMKOB B IPOrpaMMe CyppOTraTHOTO MaTEpUHCTBA KacaTelbHO OTKa3a
OT POXKJICHHOT'O CYppOraTHOi MaTephio pedeHka. B aTom ciydae, 6eccriopHo, He UMEET CMbICTa
MPUHYXATh 3aKa34MKOB 3a0UpaTh peOeHKa, TOCKOJIBKY B TAKOM Cllydyae peOeHOK Kak MUHUMYM
JUIIATCS €CTECTBEHHOTO TIPaBa OBITh TFOOMMBIM CBOMMH POJUTEISIMA U BOCIIUTHIBATHCS JIOJKHBIM
oOpa3om. Bmecte ¢ Tem BrosHe 1eecoo00pa3Ho, Ha HaIll B3TJIS, BO3JIOKUThH HAa 3aKa3UUKOB 00S3aHHOCTh
10 yIjIaTe AIMMEHTOB peOCHKY, OT KOTOPOT'O OHU OTKA3aJIHCh.

Takum 06pa3om, Ha OCHOBE MTPOAHAIM3UPOBAHHBIX BHIIIE MTPOOIEM U TPOOETIOB 3aKOHOAATEIHCTBA
MpEaACTaBIACTCA BO3MOXKHBIM CACJIATh BBIBOJ, YTO HaA CGFOI[H?IH_IHI/Iﬁ JCHb COGHIO,Z[GHI/IG IpaB pGGGHKa,
POXIEHHOTO NP TPUMEHEHUN TEXHOJIOTHI CyppOTaTHOTO MaTEPUHCTBA, HAXOIUTCS B
HCYOOBJICTBOPUTCIBHOM COCTOSIHUU. 3aKOHO,Z[aT€IH:CTBO HC COACPIKUT HU O,Z[HOI>'I HOPMEI, HpHBBaHHOﬁ
3alIMTUTH NPaBa U 3aKOHHBIC HHTEPECHI TAKKX JICTEH, YTO SBIISETCS HEAOIMYCTUMBIM H TpeOyeT
JETALHOTO TIepecMoTpa, peOPMUPOBAHUS U YCOBEPIICHCTBOBAHUSI.

Cnucox qurepartypsbi:

1. bopucosa T.E. CypporatHoe maTepuHcTBO B Poccuiickoit denepanuu: mpoOIeMbl TEOPUH U TPAKTHKU:
MoHorpadus. — M., 2012. - C. 7.

2. CpaBHUTENBHBIN aHAIN3 UHCTUTYTA CYPPOTaTHOTO MAaTEPUHCTBA B POCCUIICKOM U 3apyOeKHOM
3akoHoarenscTBe / T.A. Mocuenko, K.1. JIeicoropckas, O.C. ®denopenko u np. // BeCTHUK pOCTOBCKOTO
roCyJapCTBEHHOT0 3KoHOMUYeckoro yausepcutera (PMTHX). — 2016. — Ne4 (56). — C. 148.




Kyprnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: KOpucnpyoenyus u npago

IIpaBoBoii cTaTyc SJMOpPHOHA B paMKaxX NPUMEHEHUS CYPPOraTHOIo
MaTepHHCTBA

Legal status of the embryo in the surrogacy motherhood programme

Astop: lllupsiesa EBrennst BaagumuposHa

PTTIY um. A.W. T'epuena, Cankr-IleTepOypr, Poccus

e-mail: zheka-spb@mail.ru

Shiryaeva Evgeniya Vladimirovna

Russian State Pedagogical University named after A.l. Herzen, Saint Petersburg, Russia
e-mail: zheka-spb@mail.ru

AHHoOTauus: B craTtee paccMaTpuBalOTCs aKTyallbHbIE TPOOJIEMbI HICHTU(HUKALIMHU IPABOBOTO CTaTyca
SMOpHOHA B paMKax MPUMEHEHHS CyppOTraTHOTO MaTepUHCTBA. ABTOPOM pacCMOTPEHBI OCHOBHBIE
KOHIICTIIIUH ONPEAeTICHU MOMEHTa BOZHUKHOBEHHUS IIPpaBa peOCHKA Ha KU3Hb. AHATH3UPYSI
TEOPETUUECKHE MMOAXO0/IbI U MPABONPUMEHUTENbHYIO IPAKTUKY, aBTOP MIPUXOIUT K BBIBOY, YTO CPEIU
BCEX KOHIICTIIIMI OnpeiesIieHnss MOMEHTa BOZHUKHOBEHHUS IIpaBa peOeHKa Ha JKU3Hb 3aCIIy>KUBAET MPaBO
Ha CYIIECTBOBAHHUE YMEpPEHHAas TEOPHsl, KOTOpas MO3BOJISIET yPEryIUpOBaTh BOPOC COOTHOIIECHHUS ITpaBa
peOeHka Ha *KHU3Hb U IIPaBa )KEHIIMHBI Ha a0opT. Kpome Toro, aBTOp 0TMEYaeT, YTo elle He POAUBIINICS
peOEHOK MMeeT MPaBO CUUTATHCS CyOBEKTOM IpaBa ¢ MOMEHTA MPU3HAHUS 32 HUM MpaBa Ha ku3Hb. 1o
HACTYTJICHUS] MOMEHTA NPU3HAHMS 32 HUM IIpaBa Ha KU3Hb SMOPUOH ClIeayeT HIASHTH(PUIINPOBATH KaK
0co00€ YeI0BeuecKoe CyLIECTBO, HAa KOTOPOEe OYAYT paclpoCTPaHITHCS OTAEIbHbIE HOPMbI IIPABOBOTO
peryIupoBaHusl.

KuroueBsble cjioBa: BCIIOMOTaTeabHbIE PENPOLYKTUBHBIE TEXHOJIOTHUH, CYppPOraTHOE MAaTEPUHCTBO,
CypporatHasi MaTh, TCHETUYECKHE POIUTEIH, YMOPHOH.

Tematnueckasi pyopuka: IOpucnpynenuus u npaso.

B pamkax peanusanuu nporpamMmsl o JOTOBOPY CyppOraTHOIO MaTEPUHCTBA HA MPAKTUKE
OCYIIECTBIISIETCS IOBOJIBHO CIIOXKHAS Mpolieypa GopMUPOBAHUS SMOPHUOHA SKCIIEPUMEHTAIILHBIM ITyTEM.
Ha cerogusimauii 1eHs HayyHast cepa KU3HH 00IIecTBa JOCTUTIIA BHYIIUTEIbHBIX PE3YJIbTATOB,
MOCKOJIbKY JIONyCKaeT BOSHUKHOBEHUE KU3HU 32 IpeJieslaMi MaTepUHCKOro Tena. Bmecre ¢ TeM, BecbMa
1esiecoo0pa3Hblil BOSHUKAET BOIIPOC KAcaTEIbHO JOMYCTUMOCTH MIMEHOBAHUS BBIBEICHHOTO
9KCIIEPUMEHTAIBHBIM ITyTeM SMOpHOHA YeIoBEeKOM. B TakoM cirydae He0OXOAMMO Pa3bsICHUTh MOMEHT
CTaHOBJICHUS SMOPHUOHA TAKOBBIM, TOCKOJIbKY OH, KaK ¥ BCE OCTAJIbHBIC JIIO/IU, TOJKEH 00J1aJaTh BCEMHU
€CTECTBEHHBIMU IPaBaMU U UMETh FapaHTUU UX 3alUTHL. B opuanueckoil mureparype cioXuiIoch
HECKOJIBKO pa3IMYHbIX NOHUMAaHUN CYTH JaHHOI'O BOIpoOca.

B niporiecce BBISBICHUS U PEIICHUS] OCHOBHBIX TPOOJIEM M MPOTUBOPEUNH HIIeHTH(DHUKAINN SMOpHOHA
CICAYCT OTTAJIKUBATHCA OT CYIIHOCTH CaMOTI'0 IOHATHA ((3M6pI/IOH». OTUMOIOTHYECKOE IMPOUCXOKIACHUC
JTAHHOTO TePMHHA OEpeT CBOM KOPHU M3 IPEYECKOr0 SA3bIKa U Opa3yMeBaeT o] cO00i «KHUBOI
OpraHW3M Ha paHHEH cTaauu pa3BUTHs». Hayka, HEmocpeICTBEHHO 3aHUMAIOIIASICS IPOUCXOKICHUEM U
OCHOBHBIMH OCOOCHHOCTSIMH 3MOPHOHOB, - SMOPHOJIOTHS, PaBHO KaK M HayKa, H3y4Jaromias
MMPOUCXOKACHUC BCCX CYHICCTBYIONIUX KUBBIX OPraHU3MOB, T.C. 6HOHOI‘I/I}I, OTHOCAT TCPMUH 3M6pI/IOH K
OJTHOW M3 CTAJNi Pa3BUTHS YEITOBEYECKOTO 3apOIbIIa HAPSAY ¢ MPOIMOPHOHOM M 10 0M. Takum
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00pa3oM, SMOPHUOH MOXHO ONPEAETUTh, KaK CI0XKHBIA OpraHu3M, KOTOPBI pa3BUBAaeTCs HA MPOTSKEHUH
OIIPEAEIIEHHOTO BPEMEHH.

C IOpI/I,Z[I/I‘IeCKOI\/'I TOYKH 3PCHUA PACCMOTPCHUECM IMOHATHA 3M6pI/IOHa 3aHUMaJIUCh JOBOJIBHO MHOI'E€
y4eHble-TipaBoBebl. Tak, Hanpumep, C.B. 'manaun naet onpeneneHue SMOPUOHY, OTTATKUBASICh OT
CTaJiuii OCYLIECTBIIEHUS JOIOBOPA CyppOraTHOIO MaTEPUHCTBA. ABTOp I0JIaraeT, 4To BHE Tela
CypporaTHoi Matepu MOPHOH HAXOAUTCS B OAHON KaTErOpvH pa3BUTHSA, a IOCJIE UMIUIAHTALIUY B
OpraHH3M JKEHINUHEI IIEPEXOAUT B APYTYIO KATETOPUIO Pa3BUTUA U CTAHOBUTCS IIJIOJOM.

HopMmaTuBHO-1IpaBOBasi 0OCHOBA, OIIPEIENISIONIAs TOHATHE TEPMUHA «IMOPUOHY pPa3BUTA TOCTATOYHO
cimabo. OOpariasch K HOpMaTUBHO-IIPABOBBIM aKTaM 3apyOeKHBIX CTPaH, CIEIyeT CAeNIaTh BBIBOI, UTO B
HEKOTOPBIX CTPAaHAX TAKOE MOHITUE U BOBCE HE 3aKPEIJICHO B 3aKOHOIATENbCTBE, HANIpUMep, B bonusun,
Wranuu, @panuyy, a B OCTAIbHBIX TPAKTYETCS II0-pa3HOMY. B MexayHapOIHOM IIpaBe, COTJIacHO
MOJIOKEHUSM perieHus BcemupHOW opranu3amuu 31paBooxpaHeHus ot Mast 1974 rona, sMOpruoH
OTIpe/IeIIAETCS KaK «4eTIOBEUYECCKHUI OPraHU3M Ha CTaJIuU Pa3BUTHS 10 8 Helenb OEPEMEHHOCTH, IO OT §
10 22 Henenb, a peOCHOK — OT 22 Helelb MPH YCIOBUU POXKIEHUS ero KuBbIM. B Poccun 3akononarens,
BBIpaXKasi COJUAAPHOCTh ¢ MHEHHEM BceMupHoO opranu3anuu 31paBoOXpaHeHuUs, 3aKPEII
aHajornyHoe moustue B cT. 2 ®enepanpHoro 3akona ot 20.05.2002 Ne54-D3 (pen. ot 29.03.2010) «O
BPEMEHHOM 3alpeTe Ha KIIOHUPOBAHUE YeNIOBEKa». B 4aCTHOCTH, TaHHAs CTAThsl COJAEPKUT CIEAYIOIIee
ornpezeneHue MOpHOHa: «3apoAbIII YeIOBEKa Ha CTaIuU Pa3BUTHUS 10 BOCbMH Henenby. [IpuBeneHHbIe
BBIIIIE OTIPEACIICHUS TIO3BOJISIOT UACHTHPHUIIMPOBATH SIMOPHOH KaK KUBOW OpraHU3M, HaXOISIIUNACS B
CTaJIuY Pa3BUTHUS C MOMEHTA 3a4aTus 10 § Helenb OepeMeHHoCcTH. BmecTe ¢ Tem, 6o1ee moIHbIM
orpezeneHneM 3MOpPHOHa, Ha HaIll B3I, Oy/IeT CIeayoIIee: )KIUBOW YEIIOBEYSCKUN OPTaHU3M,
Pa3BUBAOIIMIICS B yTPOOE KEHIITMHBI C MOMEHTA 3a4aThsl 10 POXKACHUS, a B cirydae nmpuMmeHeHust BPT — ¢
MOMEHTa CO3/IaHHs SMOPHUOHA U3 TEeHETUYECKOT0 MaTeprasa BHE Tela KEHIINHBI, B TCUCHUE BCETO
Nepro/ia Pa3BUTHS NOCIIEC UMILIAHTALMN B MATKY KEHIIUHBI 10 POKICHUS.

DeMEeHTOM IPAaBOBOT'0 CTaTyca SMOpPHOHA BBICTYIaeT COBOKYIHOCTH MpPaB, KOTOPHIMU OH HajiesieH. B
YHCIIO TaHHBIX TIPaB BXOAAT (DyHAAMEHTaIbHbIC ECTECTBEHHBIC MPaBa, IIIaBHBIM U3 KOTOPBIX SBIISETCS
npaBo Ha ku3Hb. CTOUT OTMETHTh, YTO OJTHOM M3 BAKHEHUITUX (PYHKIIUNA TOCYyJapCTBa SIBJSETCS OXpaHa
YKa3aHHOTO IIPaBa, ¥ B 3TOM CBSI3U BO3PACTAET aKTYaJIbHOCTh OMPEEICHUSI MOMEHTA, C KOTOPOTO
SMOpPHOH HAYMHAET NMPU3HABATHCS MOJHOMPABHBIM YEJIOBEKOM. B 1opuanyeckux Kpyrax B mporecce
noricka HanboJiee pallMoOHALHOTO OTBETAa Ha IAHHBINA BOIIPOC CPOPMUPOBATIOCH HECKOJIBKO OCHOBHBIX
TeopHii: abCOMOTHCTCKAs, TnOepabHas U yMepeHHast. CyIIHOCTh KaKI0W U3 YKa3aHHBIX TCOPUI
CBOIUTCS THOO K TPUHATUIO YMOPHUOHA KaK YeJIOBEUECKOTO CYIIeCTBa, TM00 HECOTTIACUE C JAHHOM
TOYKOU 3PEHUA.

[Tpu3Hanue sMOpHOHA C MOMEHTA 3a4aTHs YEIIOBEYECKUM CYIIECTBOM C 0CO00M IIEHHOCTBIO COAEPKUTCS
BO B3IJIs1/1aX CTOPOHHUKOB a0COMIOTUCTCKOM Teopuu. KpaeyroibHbIM KaMHEM JAHHOM TEOPHH BBICTYIAET
¢axT 3ampeTa Ha OCYLIECTBICHHUE CO CTOPOHBI JIFOOBIX JIUII JEHCTBUM, KOTOPBIE TaK WIM HHAYE MOTYT
IIOBJICYb HETATUBHBIE MTOCIEICTBUS HA PA3BUTHE OPraHU3Ma 3MOPHUOHA WIJIM BOBCE CTATh IPENSATCTBUEM
JUIsl €ro JaJIbHEHIIETo cyliecTBoBaHusA. KpoMe Toro, mockobKy 3a4acTyl0 BOZHUKAIOT CUTYalllH, Ha
KOTOPBIE YEJIOBEK HE MOXKET 0Ka3aTh CYILIECTBEHHOT'O BIUSHUS BBUY OOBEKTHBHBIX €CTECTBEHHBIX
(baxTOpOB, CTOPOHHUKH JAHHOM TEOPHH MOJAraloT, YTO B MOAOOHBIX CUTYalHsX, T.€. IPU HATMYUU
yIpO3bI pa3BUTHUS U JATBHENUIIETO CYIECTBOBAHHUS SMOPHUOHA, KOTOPasi HUKAK HE MOXKET OBbITh
HeHTpanu3oBaHa, SJMOPUOH, KaK U TOJTHONPABHBIN YEIOBEK, HAaICICHHBI OCHOBHBIMU IIPaBaMU U
00513aHHOCTSIMH, JJOJDKEH MOJIy4YUTh AHATOTMYHYO 3aIIUTY.

['ocynapcTBO, MO MHEHUIO CTOPOHHUKOB a0COIOTUCTCKOM T€OpUH, HA OCHOBAaHUM OOILIMX Hayall
KOHCTUTYLIMOHHOTO IpaBa, 00513aHO TapaHTUPOBATh SMOPHOHY MOJHOLIEHHYIO 3aIHUTY €ro IpaB U
MHTEPECOB Ha Bcex dTamnax pa3sutus. [1o mepe pa3BuTHs rocygapcTsa U mpasa, a TakkKe
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00IIeYeIOBEUECKUX [IEHHOCTEH U MOpasield, KpyT CTOPOHHHKOB PacCMaTpUBAEMOI TEOPUH PACIIUPSIICS:
HayaJio 651.]'[0 IMMOJIOKCHO B KpyTax CBHIHGHHOCHy)KHTeHefI, 34TCM C pa3BUTUCM MCIUIIUHBI U
€CTECTBEHHBIX HAYK PS/IbIl CTOPOHHUKOB MOTIOJHUIJIMCH U M3 YKClia OMOJIOTOB U aKyIIEpOB-THHEKOJIOTOB,
IMMOCKOJIbBKY UMCHHO OHU Ha IMPAKTUKC BBaHMOHeﬁCTByIOT C YCJIOBCUCCKUM OPraHu3MOM C IICPBbIX I[Heﬁ
€r0 JKU3HU U Pa3BUTHSL.

B oTedyecTBEHHBIX HaAyYHBIX KPyTax, B 0COOEHHOCTH B chepax, MPeACTaBUTEIN KOTOPHIX HAMPAMYIO
3aHUMAIOTCS] U3yYEHUEM PA3BUTHS U CTAHOBIICHUS SMOPHOHA, MHOTHE MOICPKUBAIOT a0COMOTUCTCKYIO
Teoputo, HarpuMep, B.A. I'onmuuenkoB u3 MockoBckoro ['ocyrapcTBEHHOr0 Y HUBEpCUTETA,
SIBIISTFOIIUINCS 3aBeIyIONIM Kadeapoit sMOpuonorun. [1o ero MHEHHUIO, KaXXABIH 3TaIl Pa3BUTHUS
YEJI0BEYECKOT0 OpraHnu3Ma MpoXOaUT OJAHO U TO K€ CYIIECTBO, HEMHOTO OTIMYAIOIIEECS OT CBOMX
MPEIIIECTBEHHUKOB WU ITOCIIeIOBaTeNeH B CHITy OCOOCHHOCTEH CTaANH Pa3BUTHA.

HanOonee n3BecTHBIM 3apyOeKHBIM MPEACTAaBUTEIEM pacCMaTPUBAEMON TEOPUU BBICTYNIAET
aMepuKaHCKui Bpau-runekonor b. Hatancon. B npouecce ocyuiecTBiaeHns: CBOMX MEAULIMHCKUX
00s13aHHOCTEH Bpay JOBOJIHO YaCTO CTAJIKUBAJICS € MPOLIELYPON HUCKYCCTBEHHOT'O PEPhIBAHUS
OepeMEeHHOCTH, OJIHAKO TOCJIE IIPOBEICHHOT'O UM UCCIIEI0BAaHUS OCOOCHHOCTEH MPOBeIeHHs TaHHOM
npole ypsl O0IIECTBEHHOCTh ¥ MEIUIMHCKHE PAOOTHUKN U3MEHHWIIM CBOE MHEHHE O JaHHOH MpoLeaype
B CTOpOHY oTpuuarenbHoro. b. HatancoH nmyTeM ynpTpa3ByKOBOW CheMKH a00pTa TPEXMECSIUHOTO
SMOpHOHA CMOT J0Ka3aTh, YTO 3apObIIL, PEAYYBCTBYS OIACHOCTb, HAUMHAET JABUraThcs OBICTpEE, €ro
cepAneONeHNe yJyalaeTcs, OH OTKPBIBAET POT, CIOBHO KpUYHT. [ITOMHUMO Hay4HBIX MCCIIEJOBAHUI
0CcOOEHHOCTEH MpoLeaypbl a00pTa UMEIOT MECTO OBITh COLIMOJIOTMUECKUE UCCIIEJOBAHUS, HAIIPUMED, B
OJTHOM U3 KOTOPbIX ObTH onpoiieHs! rpakaane CLIA Ha npenmer naeHTuuKauy SMOpHOHa 1
OOJIBIIMHCTBO ONPOIIEHHBIX IPHU3HAIN SMOPHOH IMOJHONPABHBIM YEJIOBEKOM C MOMEHTA €r0 3a4aTHsl.

AHTaroHuCTaMu yKa3aHHOW a0COIFOTUCTCKON TEOPUH BBHICTYNAIOT CTOPOHHUKH JInOepabHOU Teopun. B
OCHOBAHMHU UX TEOPUH JIEKHUT (HAKT OTPULIAHUS YHUKAIBHOCTH M IEHHOCTH SYMOPHOHA, PABHO KaK U
OTpHULIAHUS HEOOXOAUMOCTH MPEAOCTaBICHHS SMOPUOHY rapaHTUI OXPaHbI, 3alIUTHI U IPEIOCTABICHUS
OCHOBOITOJIATAIOIINX YEIOBEUECKUX MpaB. AMepukaHcKuil npodeccop punocoduu B YHUBEpcUTETE
Komnopamo, CIIIA, M. Tynu, B kauecTBe CyObEKTOB, UMEIOIINX MIPABO HA KWU3HB, PACCMAaTPUBAI «TOJIBKO
TOT OPTaHU3M, KOTOPBIN 0CO3HAET ceOsl Pa3BUBAIOIIUMCS CYOBEKTOM U MMEET KU3HEHHBIN onbIiTy. Ha
HAIll B3IJISL], JaHHAs MO3UIIMS HE MOKET MPU3HABAThCA LieJecoo0pa3Hoil, MOCKONIbKY, HApUMeEp, 3a
TOJILKO YTO TOSIBUBLIMMCS Ha CBET peOCHKE MPU3HAETCS MPABO Ha KU3HB, a 32 SMOPHOHOM — HET, XOTS
OHH OTJIMYAIOTCS JINUIb TEM, UTO peOCHOK BCETO JIHUIIb He HaXOAUTCA BHYTpH Tesa MaTepu. Kpome Toro,
TOJILKO YTO TOSIBUBLIMIACS Ha CBET peOEHOK HE 001aJaeT HUKAKUM >KU3HEHHBIM OIBITOM H,
clenoBaTeNnbHo, o MHeHHIO M. Tymu, He uMeeT npasa Ha KU3Hb, YTO, 0ECCIIOPHO, MOKHO
OXapaKkTepU30BaTh A0CYPIHBIM.

[Ipu3Haronmu 3a yKa3aHHBIMH BBIILIE TEOPUSIMH MPABO HA CYIIECTBOBAHUE BBICTYIIAIOT CTOPOHHUKH
yMepeHHOM (TpagyanucTiudeckoit) Teopun. OCHOBOIMONATAONICH Ueei TaHHOW TEOPUH BBICTYIIACT
BO3MOKHOCTH TIPH3HAHUS 32 SMOPHOHOM HE aOCOIOTHOM, a 3HAYUTEIIBHON IIEHHOCTH. B 9acTHOCTH,
MPUBEP>KEHIIbI JAHHON TEOPUU MOJIATAI0T, YTO 3apOKACHUE YETIOBEUECKOM )KM3HU MTPOXOAUT HECKOJIBKO
3TanoB U 0OpeTaeT abCOMIOTHYIO LIEHHOCTb, TOJILKO JOCTUTHYB ONpEeAeIEHHOTO0 BpEMEHH, a HE C CaMOT0
Hayayia. BMecTe ¢ TeM TOYHO OnpeaenuTh MOMEHT JOCTHXKEHHUS MpaBa Ha KU3Hb U 3alIUTY YEJI0BEUYECKOM
YKU3HU HYMOpPHUOHA CTOPOHHUKH TaHHOM TEOPUHN COMUAAPHO HE MOTYT: OJHH I0JIaratoT, YTO STOT MOMEHT
HACTyMHaeT Mo JOCTH>KEHUH OINPEACIICHHOTO0 YPOBHS Pa3BUTHUSA, IPYTHUE — C MOMEHTA JOCTHUKEHUS
KU3HECTIOCOOHOCTU. MOMEHT TOCTUKEHUS ONPEIETICHHOTO YPOBHS Pa3BUTHS SMOPHOHA B HAYUHBIX
Kpyrax OpUHSATO MOAPa3aeisiTh Ha HECKOJIBKO TPYIIM:

1. ITocne yeThIpHAIIATOTO IHS PAa3BUTHUS, KOT/Ia SMOPUOH MepecTaeT (OpMHUPOBATHCS KICTOUHBIMU
CJIOSIMH, KOTOPBIE HE UMEIOT BIMSHUS Ha TOCTPOEHHE YMOPHOHA B JajlbHEHIIEM;
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2. YeTBepTas-iecras Heaelss 0epeMEHHOCTH, B IIEPHO KOTOPBIX MTPOUCXOIUT (GOPMUPOBAHUE HEPBHOM
CUCTEMBI,

3. lllecras-BockMast Heelst OEpPEMEHHOCTH, KOT/1a SMOPHOH HAYMHACT PEarupoBaTh Ha MPUUNHACMYIO €My
00J1b;

4. JIBaauaTth BOChbMas-TpUIIATas Heaelss OepEMEHHOCTH, KOT/Ia IIPOMCXOUT OKOHYATEIHHOE
dbopMUpOBaHKE MO3TOBBIX HEPBHBIX HMITYJIHCOB.

bazupysce Ha IPOBEIEHHOM BBIIIE UCCIIEIOBAHUN CYIIECTBYIOIINX TOYEK 3PEHUSI KaCcaTeIbHO
uAeHTU(PUKAIIMN SMOPHOHA MOJTHOMPABHBIM YeJIOBEKOM, UX apTyMEHTAIlMU U MOTYYeHHBIX Pe3yJIbTaTax,
CIIeTyeT CAeNaTh BBIBOJ, UTO, HA MOW B3TJIs, HAanOOJIee pallioHaTbHON BEITJISANT YMEPEHHAs TEOPHSL.
BecbMa oueBHIHA HETOIYCTUMOCTD CYILIECTBOBAHUS JINOEPATBLHON TEOPUH, TOCKOJIBbKY Ha CETOAHSIIHUN
JI€Hb Pa3BUTHE OCHOBOIMOJATAIOIINX €CTECTBEHHBIX HAYK, TAKUX, KAaK OMOJIOTHUS, MEIUIIMHA,
SMOPHUOJIOTHSI, HAXOJUTCS Ha JOBOJIBHO BHICOKOM YPOBHE U BCEMU CBOMMH HCCIIEI0BAaHUSMU
HEMOCPEICTBEHHO JIOKA3bIBACT HECOCTOATEIBHOCTD ATOM TeopuH. JlocTonHCTBaMU abCOMOTUCTCKOM
TEOpUH BHICTYNAIOT MPU3HAHKUE EHHOCTH 32 YMOPHOHOM U MPABO HA OXpaHy roCyIapcTBOM C MOMEHTa
3auaTusl, OJJHAKO B JAHHOM CJTy4ae BeChbMa CIIOPHBIN BOIIPOC, KAKKMM 00pa3oM 3MOPHOH MOJIEKUT
3alUTe Ha HAYaJIbHOM 3Tare pa3BUTHSI, KOT/1a, JIN0O

Criermuduika cratyca SMOpHOHa OJUEPKHYTa MosiokeHusIMUA 3akoHa PD ot 22.12.1992 Ne 4180-1 «O
TpaHCIUJIAaHTAI[UU OPTaHOB M (WJIK) TKaHel yenoBekay» (pex. oT 08.12.2020). Tak, coryacHo CT. 2 JTaHHOTO
HOPMAaTUBHOTO MPABOBOTO aKTa, JCHCTBHUE 3aKOHA HE PACIIPOCTPAHSIETCS Ha TaKWe OPTaHbl, KaK
sMOpuoHbl. Takum 06pa3oM, mpu3HaBas SMOPHOH YEJIOBEUECKUM OpraHOM, 3aKOHOAATENb JIeJaeT aKIeHT
Ha UCKJIIOYUTEIFHOM CTaTyCe JaHHOTO oprana. Hopmamu yroJoBHOTO 3aKOHOAATEIBCTBA SIMOPHOH
MpU3HAETCs YacThlo Tena Mmarepu. Hanpumep, B cootBercTBuMm ¢ 4. 1 cT. 111 YK P® npepriBanne
OepeMEeHHOCTH SIBIISIETCS MPUYMHEHHEM TSHKKOTO Bpe/ia 37J0pOBbBIO, Kak U oTeps oprana. Hamepekop
3TOM cTathe uaeT 4. 2 c¢T. 105 YK P®, npenycmarpuBaromiasi B Ka4eCTBE KBATU(UIIUPOBAHHOTO COCTaBa
yOuiicTBO OepeMeHHOM KEHIIUHBI, O YeM BUHOBHOMY OBUIO M3BECTHO, TOCKOJIBKY B JIAHHOM CIIy4ae
OTBETCTBEHHOCTb 32 MPECTYIJICHUE MOBBIIIEHA, TOCKOJIBbKY KU3HU JIMIIAIOTCS KEHIIMHA BMECTE C
IJIOZIOM.

HOI[BOI[H HUTOT IPOBCACHHOMY HUCCICAOBAHNIO, PEC3IOMUPYEM: CPCAU BCCX KOHI.[GHI_II/Iﬁ OIMPCACIICHUSA
MOMEHTa BO3HUKHOBEHUS TIpaBa peOCHKA Ha KU3Hb, HA HAIll B3TJISA, 3aCITy)KHBAET PABO Ha
CYLLIECTBOBAHNE YMEPEHHA TEOPHU, KOTOpas IIO3BOJIET YPETyIUPOBATE BOIIPOC COOTHOIIEHUS IIpaBa
pebeHka Ha KW3Hb M MpaBa >KeHIIWHBI Ha abopT. 1o Bommpocy mpaBoBOTO cTaTyca SMOPHOHA CUNTAIO
HEOOXOIMMBIM OTMETHTD CIICAYIOIIEE: ellle He POAUBILUICI peOSHOK UMEET MPABO CUUTATHCS CYOBEKTOM
npaBa C MOMEHTA MPU3HAHS 32 HUM TIpaBa Ha JKU3Hb. J|0 HACTYIUICHUS MOMEHTA TIPU3HAHUS 32 HUM
npaBa Ha XU3Hb SMOPUOH ClIeAyeT UACHTU(DUIIMPOBATH KaK 0COO0E UEIIOBEUYECKOE CYIIECTBO, HA KOTOPOE
OyAyT pacmpoCTpaHSATHCS OTAEIbHBIC HOPMBI TIPABOBOTO PErYIMPOBAHUSI.
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AHHOTAIMSA: B JAHHON CTaThe PACCMATPUBAIOTCS MPEIMOCHUIKU MPUHSATHS HOPM O ITU(POBOM TIpaBe
Poccuiickoit denepainu, a TakKe ONMKUCHIBAECTCA MOPSIIOK TPUHATHS JaHHBIX HOPM.

Resume: This article examines the preconditions for the adoption of norms on digital law of the Russian
Federation, and also describes the procedure for adopting these norms.

KiioueBble cioBa: mudpoBsie paa, u(poBas SJKOHOMHUKA.
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TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

B Hacrosiee Bpemst B TEMIIE COBPEMEHHOTO MHPa HHTEPHET-TEXHOJIOTUHU Pa3BUBAIOTCS CTPEMUTENBHO:
MOSIBJISIFOTCS] HOBBIE CEPBUCHI, HOBBIE CIIOCOOBI OCYIIIECTBICHUS OHJIaH-0Nepauii 1 MHOTO€ APYTOe.
[TosToMy mpaBy HEOOXOIUMO Pa3BUBATHCA B COOTBETCTBHUE C PEATMSIMU COBPEMEHHOTO MUPA IIyTEM
YperyJaupoBaHus OOLIECTBEHHBIX OTHOLICHUI.

B coBpemeHHOM 00111eCTBE TPOUCXOIUT aKTUBHAS TpaHC(HOopMaIis SKOHOMUYECKUX OTHOIICHUH B
nudposyto popmy. LludpoBas s5KOHOMHKA U3MEHSIET MOJUTUYECKUE U OOIIECTBEHHBIC HHCTUTYTHI U
MPUHIIMAIEI KX (YHKITMOHUPOBAHHUSI, SKOHOMUUYECKYIO CTPYKTYpPY OOIIEeCTBa, PHIHOK TPY/Ia U CPEAy
oOuranus yenoeka. COOTBETCTBEHHO, 3aKOHOIATENI0 HEOOX0AUMO OCYIIECTBISATH HOPMOTBOPUECKYIO
ACATCIIBHOCTD ITYTCM aJlalliTalliU IIpaBa K BO3HUKAOIIHUM HOBBIM 9 KOHOMHWYCCKUM OTHOILICHHAM,
HaJUIeKAIEro uX opopMIICHHUS, CHHXPOHU3AIIMHU C BO3HUKAIOIEH HOBOM UG POBOM SKOHOMHUKOM.

HeobxoaumocTh mpuHSTHS HOPM B 4acTH 1IudpoBoro npasa B Poccuiickoit deaepanun (nanee — PD)
BO3HUKJIA TOPA3/I0 paHblile, 4eM Oblila MPUHSTA camMa 3Ta HopMa. Hanmpumep, TEpMUH «KPHUIITOBATIOTA
MOJTYYHJT IIUPOKOE pacIpoCTpaHeHus rmocie myonukanun cratbu DHau ['punbepra (Andy Greenberg)
noj Ha3BaHueM «Crypto Currency» («Kpunrorpaduueckas BamtoTta») B xypHaie Forbes, koropas Obuia
onybnukoBana 20 anpenst 2011 roxa [1]. IIpu aTom B PO npunsitie HOpM 0 uppoBOM TTpaBe ObLIO
ocyuecTBiaeHo Juib B 2019 roxy.
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B P® ocHoBaHMeM MpUHATHS HOPM O IIU(PPOBOM IIpaBe SABISIIOCH YTBepKaeHne CTpaTeruu pa3BUTHS
uH(popmarmornHoro obmiectsa B PO na 2017-2030 roapl, koTopas Oblia yTBEpKIeHa YKa30M
[Ipesunenta P® ot 9 mas 2017 1. Ne 203. ITosTomy B 2018 Toy OBUTIO IPEATIONKEHO HECKOJIBKO
3aKOHOIPOEKTOB, OJJTHUM M3 KOTOPBIX OBbLT 3aKOHOMPOEKT, KOTOPBIN B UKCIIE MPOUYETO MPEIyCMaTPUBACT
nosienieHne B ['paxknanckoMm konekce Poccuiickoit @enepanuu (nanee — 'K PD) HoBoro oobekTa
rpaXJIaHCKUX TpaB - "mudpoBble mpasa” (nanee — 3aKOHOMPOEKT). BriociaencTBuM Ha OCHOBaHUH
3akoHOMpoeKTa ObuTH BHECEHBI M3MeHeHUs B HOpMBI [ K PD myTtem nmpunstus denepanbHOTo 3aK0HA OT
18.03.2019 Ne 34 - @3 «O BHECEHMH U3MEHEHM B YaCTH NIEPBYIO, BTOPYIO U cTaThio 1124 yactu TpeTheit
I'paxxmanckoro koaekca Poccuiickoit denepaunmny.

CornacHo [losgcHuTENbHOM 3anMCKe K 3aKOHOMPOEKTY, 1EIbi0 NpuHATHS n3MeHeHul B 'K PD sBnsercs
3aKpeIUICHUE B TPAKIAHCKOM 3aKOHOIATEIbCTBE HECKOIBKUX 0a30BBIX MOJOXKEHHUH, OTTAKUBASICh OT
KOTOPBIX, POCCUMCKHI 3aKOHOJATeNIb MOT ObI OCYIIECTBIISATh PErYJIMPOBAHUE PhIHKA CYIIECTBYIOIIUX B
UH(POPMALMOHHOTEICKOMMYHHUKAIIMOHHOM CETH HOBBIX OOBEKTOB YKOHOMHUECKUX OTHOILIECHHH (B
00UXO0/Ie - «TOKEHBD, «KPUIITOBATIOTa» U Tp.), 00eCredrBaTh YCIOBUS ISl COBEPILICHUS U UCTIOTHEHUS
CHeNoK B IIUGPOBOI cpesie, B TOM YHUCIIE CACIOK, MTO3BOJISIONIUX MPEIOCTABIATh MACCUBBI CBEJICHUN
(nHpOpMAIIHIO).

3aKkoHBI 0 HU(POBBIX MpaBax CPOPMUPOBATH OCHOBY Ui PA3BUTUS IIUPPOBON SIKOHOMUKH, AU
onpeneneHus: 6a30BbIM MOHATHSAM. B wacTHOCTH, moMuMo DenepanbHoro 3akoHa ot 18.03.2019 Ne 34 -
@3 «O BHECEHNH U3MEHEHUH B 4acTU NIEPBYIO, BTOPYIO U cTaTbio 1124 yactu Tpetheil ['paxkaanckoro
kojiekca Poccuiickoit deneparum» 0611 npunaT Oenepanbubiii 3aKkoH oT 02.08.2019 Ne 259 - ®3 «O
MPUBJICYCHUH WHBECTULIMHI C HCIIOIH30BAHIEM UHBECTUIIMOHHBIX IIATGOPM U O BHECCHHH U3MECHECHUN B
OTAENbHBIE 3aKOHOAATEIbHBIE aKThl Poccuiickoit @enepanuny, a Takxe OegepaibHbIi 3aKOH OT
31.07.2020 Ne 259 — @3 «O 1udpoBbIXx GUHAHCOBBIX aKTHBAX, HU(POBOM BaITIOTE U O BHECEHUHU
W3MEHEHUH B OTJEIbHBIE 3aKOHOJATEIbHbIE aKThl Poccuiickoit denepanum.

[{udposast 5KOHOMHKA B COBPEMEHHOM OOIIECTBE HOCHT CIIOHTAHHBIA XapaKTep, MOCTOSHHO U3MEHSIECTCS,
MIO3TOMY IpaBy HEOOXOIUMO alalTHPOBATHCS K AMHAMHYECKUM IpolieccaM I poBu3anuu oduiectsa. B
CBSI3U C 9TUM, 3aKOHOJIATEJh B LIEJSIX MPU3HAHMS U 3aIIUTHI IIU(PPOBBIX MPAB IPaXKIaH OT BOZMOXKHBIX
HapyIIECHUH OCYIIECTBIIIET HOPMOTBOPUECKYIO NESATEIBHOCTH B cepe HudpoBbIX mpas. [Ipu s3Tom, B
COBPEMEHHOM OOIIIECTBE MOTYT OCTaBaThCsl OOIIECTBEHHBIC OTHOIICHUS B chepe U(PPOBHIX MpaB,
KOTOPBIC HE YPETYJIUPOBAHBI 3aKOHOM.

Takum oOpa3om, BBeJIeHHE B 3aKOHOIaTEIbCTBO MOHITUS «II(POBBIE MPaBay MOJIOKHUIO HAYAJI0
perynupoBaHuio chepsl 000poTa IIMEKTPOHHOTO UMYyLIecTBa. B nanpHeiieM BO3MOXKHO IPUHITHE HOPM,
PEryIHpYIONIMX HOPSAIOK HaJOT000I0KEHNS, PETUCTPALIUU U MOATBEPKACHUS ITpaB Ha LU(POBBIE
akTUBHI. [IpUHSATHE HOBBIX HOPM O U(POBBIX MPaBaxX MO3BOJIHT B JATBHEUIIIEM CHU3UTHh PUCKU B 9aCTU
oOpartieHust HUGPOBBIX MPaB, MOKYNKHA (DUHAHCOBBIX AKTUBOB M UCIIOJIb30BAHUS HOBBIX CPEJCTB IIATEXA.

Jlureparypa:
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Criminal liability of medical workers as a type of legal liability
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AHHOTaHHﬂZ B cratne HUCCICOAYCTCA YIroJIOBHAsA OTBETCTBCHHOCTbL MCAUITMHCKUX pa6OTHI/IKOB. ABTOp
TEMbI UCCIIEIOBAaHUS MPUXOJIUT K BBIBOJY, UTO B JielicTBYIomEeM YK P®D oTcyTCTBYET CriennanbHas
YTOJIOBHO-HAaKazyeMasd OTBETCTBCHHOCTb MCAUITUHCKUX paGOTHI/IKOB 3a (baKTBI BbIIa4Y1 HCAOCTOBCPHBIX
(HE3aKOHHBIX) MEIUIIMHCKUX 3aKITFOYCHHH (CIPABOK), KOT/Ia MEPEYHEM METUITUHCKIX
HpOTI/IBOHOKaBaHI/Iﬁ TaKas uX BblAa4a HC NOIIYCKACTCA. B cBsa3u ¢ YCM, aBTOP CTAaTbHU NpCAjiaract
3aKpenuTh OTAENIbHYI0 HOpMY B YK P® npenycmarpuBaroinyro Takoi BUJ OTBETCTBEHHOCTH
MEIUIIMHCKUX PAOOTHHKOB.

Abstract: the research paper examines the criminal liability of medical workers. The author of the
research topic comes to the conclusion that in the current Criminal Code of the Russian Federation there
is no special criminal liability of medical workers for the facts of issuing false (illegal) medical reports
(certificates), when the list of medical contraindications does not allow such their issuance. In this
connection, the author of the article proposes to fix a separate rule in the Criminal Code of the Russian
Federation providing for this type of responsibility of medical workers.

KuroueBble cioBa: 10punieckas OTBETCTBEHHOCTb, YTOJIOBHAS! OTBETCTBEHHOCTh, MEAUIIUHCKHE
pabOTHUKHU, Bpauu, HEIOCTOBEPHOE MEAUIIMHCKOE 3aKIII0UEHNE, TPUOOPETEHHE OPYKHUSL.

Keywords: legal liability, criminal liability, medical workers, doctors, false medical report, purchase of
weapons.




Kyprnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: KOpucnpyoenyus u npago

TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

B npaBoBoii JOKTpHHE BBIIEISIOT YETHIPE OCHOBHBIX BUA IOPUINYECKON OTBETCTBEHHOCTH:
IpaXkKAaHCKasl; IUCUUIIIMHAPHAs; aAIMAHACTPATUBHAs U YTOJIOBHAsA. B CBA3H ¢ 4eM, yrojsoBHas
OTBETCTBEHHOCTD SIBJISIETCSA OJIHUM U3 BUJIOB OpHIMdecKod 0TBETCTBEHHOCTH. B YK P® HOpMBI
Oco0eHHOM YacTh PeTyCMaTPUBAIOT OTBETCTBEHHOCTH KaK O0IIEro cyobeKkTa yroJIoBHON
OTBETCTBEHHOCTH, TaK U ClieNUaNbHOro0. K unciy cnennanbHbIX CyObEeKTOB OTHOCSTCS U METULIMHCKHE
pabOTHHKH.

MenunuHckue paOOTHUKH, KaK CIeluaIbHbIe CYOBEKTHI YTOJIOBHON OTBETCTBEHHOCTH 10 YK P® HecyT
OTBETCTBEHHOCTb, K MpUMeEpY, 1o cT. 124 YK P® 3a Heokazanue momoiy 00isHOMY; 110 cT. 128 YK PD
3a HE3aKOHHYIO TOCIUTAIM3AIIMIO YeI0BEKa B METUIIMHCKYIO OPTaHM3alMI0, KOTOpasi OKa3bIBAET
MICUXUATPUYECKYIO TTOMOIIb B CTALIMOHAPHBIX YCIOBUAX U MO IPYTUM CTAThSIM.

ABTOp paboTHI MpeAaraeT yCTaHOBUTH YTOJOBHYIO OTBETCTBEHHOCTh MEIUIIMHCKIX PaOOTHHKOB
(Bpaueii) 3a BbIIa4y HEJJOCTOBEPHOT'O MEIUITUHCKOTO 3aKITIOYCHHUSI O COCTOSIHUY 30POBBS YEIOBEKa JIJIs
MOJTyYeHUs TIpaBa Ha MPHOOPETEHUE OPYKUS. ITO HEOOXOUMO ISl TOTO, YTOOBI MOBBICUTH
0011eCTBEHHYIO 0€30MacHOCTh U OOIIECTBEHHBIN MOPSIAO0K, CIIOCOOCTBOBATH YCHIICHHIO TPEBEHTUBHOCTH
YTOJIOBHO-TIPABOBBIX MEP HA CAMOU TIEPBOM CTaIUU MpoIecca MPUOOPETEHUS OPYKHsI, KOT/Ia JacTCs
00s13aTeNIbHOE BpaueOHOE 3aKIIIOUCHHE, a TAKXKE CIIPABKH IICUXUATPa M HAPKOJIOTra Ha MPEeIMET
BO3MOXKHOCTH peaM3alliy IpaBa YejIoBeKa U rpaKIaHIHA Ha TIpUoOpeTeHre (HOIIeHUE, XPAaHSHUE)
OPYKHSI M €r0 HCIIOJIb30BaHKE, TO €CTh HEIMOCPEACTBEHHOE TIOTYYCHHUE JIUIICH3UH B YCTAaHOBJICHHOM
MOPSIIKE.

OdunnansHas CTaTUCTHKA TPABOOXPAHUTEIBHBIX OPIaHOB, CBEJICHNS M3 CPEJCTB MaCCOBOM MHpOpMAINN
TOBOPSAT O TOM, YTO Ha CETOAHS OTMEYAETCs YBEIMUCHHE B POCCUHCKOM 0011ecTBE OOJIBIIOTO YHCIIa
eIMHHI] PA3IMYHOTO THIIA, BUA, MOJIeNel opyskust. OHOBPEMEHHO TOBOPUTCS O TOM, YTO CPEAn
rpaXkJlaH OTMEYaeTCsi OYeHb HU3Kasl KyJIbTypa B OTHOIICHUH OOpAIEHUs C OPY>KUEM B OBITY.
[IpaBOOXpaHUTENEHBIMU OpPraHaMH OTMEYAETCS TAKXKE, YTO YBEJINUNBAIOTCA ClTydan "OeclIpUIMHHOTO
NpUMEHEeHHA" OpY>KHs B OOIECTBEHHBIX M MHBIX MECTaX, B KOTOPBIX JIIOOOH YeIOBEK JOJKEH
qyBCTBOBATh Ce0s B OE€30IaCHOCTH, a HE KaK Ha BOIHE WM B THPE, CTAHOBACH CIy4aitHOIN Hin
YMBILUIEHHOH "MUIIEHbIO".

J1s HOyYeHus: OpYXKHsl, B UUCIIE MHBIX JOKYMEHTOB HEOOXOIUMO MPEACTaBUTh U CIPABKY O COCTOSIHUU
310pOBbs [4; c. 83]. DTO CBA3aHO C TE€M, UTO, €CJIM OPYKUE HAXOJUTCS B PyKax 4eJIOBEKa, KOTOPbIN
CKJIOHEH K MOTPEOJICHUIO aTKOTOJIs, HAPKOTUKOB, TICHXOTPOIHBIX BEIIECTB, ICHXUYECKU HE 3I0POB, TO
3TO MOXKET MIPUBECTU K TparndeckuM GU3NYECKUM U COLUATBHBIM MOCTIEACTBUAM, K YBEUbIO JIFOJIEH WIH
K UX CMEpTH, IPUYEM K CMEPTH a0COIIOTHO HEBUHHBIX JIIOJICH.

[IpenycMoTpeHHbIC Ha ceroausaui 1eHb B @enepanpHom 3akoHe "O0 opyxuun" [3] necTByromnime
OTpPaHHYEHUS U 3aIPETHI, IO PACCMATPUBAEMOMY BOTIPOCY, K COKAJICHHIO, HE JEHCTBYIOT 3(h(hEeKTHBHO.
Cama mporeaypa BblJaui YKa3aHHOTO MEIULIMHCKOTO 3aKJIFOUEHHS U CIIPABOK MOJTHOCTHIO 3aBUCHUT OT
TOOPOTIOPSTIOYHOCTH U AOOPOCOBECTHOCTH Bpava. [Ipu 3TOM 10 HaCTOSIIEro BpEMEHH rOCyAapCTBOM HE
yCTaHaBIIMBaJach CliellnaibHasi OTBETCTBEHHOCTh MO (pakTaM BbIauu 3aBEIOMO HEAOCTOBEPHBIX
MCEOUIIMHCKHUX 3aKJII0YCHUN TpaxxJaHaM, NPCTCHAYIOINUM Ha MOJIYUYCHUC JIMIICH3UU IJIA HOCJ’IGI[yIOH_IGI\/'I
peanu3anuy mpaBa Ha MPUOOpPETEHNE pa3pelIeHHOro BUIa (TUIa) Opyxus. B cBsi3u ¢ 4em, aBTop paboThI
cunTaeT HeoOX0AUMBIM BKIIOUHTE B YK P® crieaytorryio HOpMy, KoTopasi OyIeT yCTaHaBIUBATh
CHEIHANIbHYIO YTOJIOBHO-HAKa3yeMyI0 OTBETCTBEHHOCTD 3a (DaKThl BHIAYU HEIOCTOBEPHBIX
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(HE3aKOHHBIX ) MEIUIIMHCKUX 3aKJIFOUCHHH (CIIPABOK), KOT/Ia MEPEIYHEM METUITUHCKIX
HpOTHBOHOKaBaHHﬁ TaKas uX BblAada HC NOIYCKACTCA:

"Cratbs 228. Beiaua uin (1) UCMOIb30BAHKUE HEJOCTOBEPHOTO MEUIIMHCKOTO 3aKIIFOUEHHUS O
COCTOSIHHH 37I0POBBS

1. Bpau nu60 MeIUIMHCKUN paOOTHUK, UMEIOIINN IPAaBO 3aHUMATHCSI MEAMIIMHCKOM JesITeIbHOCTbIO, 32
BbIJIauy 3aBEJIOMO HEJOCTOBEPHOI'O MEIUIIMHCKOIO 3aKIIF0YEHNUS (CIIPABKH) B CBSI3U HEIOCTOBEPHON
OLIEHKO MCUXWYECKOT0 JINOO MHOTO COCTOSTHUS 3/I0POBbsI YEJIOBEKa OTHOCUTEIBHO YCTaHOBJICHHBIX
MEINIUHCKUX IPOTUBONOKA3aHUI [Tl TOJIyY€HHs JTULIEH3UU Ha [IPABO MPUOOPETEHUS OPYKUS, -
HaKa3bIBAETCS JIMIIEHUEM CBOOO/IBI HA CPOK JI0 TPEX JIET MO0 MPUHYAUTEIBHBIMUA Pa0OTaMH Ha CPOK 10
TpeX JIeT, TN00 00s3aTEIPHBIMUA PaOOTaMH Ha CPOK JI0 CTa 4acoB, U mTpadoM B pazMepe 3apad0THOU
IUIaThl WJIM APYTOTO 10X0/a OCYXAEHHOI'O 3a IEPUO OT OJJHOTO roJia 10 TPEX JIET.

2. JInto, KOTOpOE B IENISAX BBEJACHHS B 30Ty KIEHUE COOTBETCTBYIOIIUX OPTraHOB UCIIOJIB3YeT JTHO0
MPEABSIBISIET (MCIIOIB3YET) 3aBEIOMO HEJTOCTOBEPHOE MEIUIIMHCKOE 3aKIIIOUCHHE (CITPaBKY), OJTYICHHOE
Ha yCJIOBUAX, COTIAaCHO YaCTH HepBOﬁ HaCTO}IH_Ieﬁ CTaThH, - HAKA3bIBACTCA JUIIICHUEM CBO60,Z[BI Ha CpOK
JI0 TpeX JIeT TU00 MPUHYAUTEILHBIMU paboTaMu Ha CPOK JIO TPEX JIET, TN0O0 00s3aTeIbHBIMU paboTaMu
Ha CPOK JIO CTa 4acoB, U mTpadoM B pazMepe 3apad0THOM MIIAThI WIIH IPYTOro JOX0/1a OCYKIEHHOTO 32
MepUoJ OT OJTHOTO roja A0 Tpex JeT.".

Bximouenue B YK P® nanHoi# cTaThbd U YCTAHOBJICHUE YTOJIOBHOM OTBETCTBEHHOCTH B TOM YHUCIIE U
MEIUIIUHCKUX PAaOOTHUKOB OyJIeT HOPMATUBHO U MOPAJIbHO MPEISATCTBOBATH COBEPIICHUIO
MPECTYIUICHUN U COACHCTBOBAThH MOBBIMICHUIO 3(()EKTUBHOCTH TOCYAAPCTBEHHON YTOJIOBHOM MOJTUTHUKA
B YaCTU NOBBILIEHUS OTBETCTBEHHOCTHU I'paXk/laH, JKEIalolNX UMETh "Ha pykax" opyxue. Taxxe naHHas
HOpMa OyJeT Tak)Ke ClIOCOOCTBOBAThH YTOJIOBHO-IIPABOBOM 3allIUTE IPaKIaH, B TOM YUCIIE JETEH,
IIOCKOJIBKY OHA IIPElyCMAaTPUBAET PEBEHTUBHBIE MEPHI 3aLUTHI UX 3/10POBbsS U )KU3HU; MOBBIIICHUIO
YPOBHS TPABOCO3HAHUS HACENIEHUS, YUUThIBask OOLIEM3BECTHYIO CTATUCTUKY 10 OTPOMHOMY KOJIHYECTBY
HACWJIbCTBEHHBIX OBITOBBIX MPECTYIJICHUI ¢ HE3aKOHHBIM HCIIOJIb30BAaHHEM Pa3IMYHbIX BUOB U TUIIOB
IPaXXTAHCKOTO OPYKHUSL.
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AHHOTAIUA: CTAThs MMOCBAIIEHA PACCMOTPEHUIO TOHATHIO T€HOTUIIOCKOIMYECKOU SKCIIEPTU3BI,
0COOCHHOCTEH MpUMEHEHHS pa3InYHbIX METO/IOB €€ MpuMeHeHus. B craTtbe mpeacTaBieHbl
MOJIOKUTEIBHBIE CTOPOHBI M HAPABJICHUS UCIIOJIB30BAHUS T€HOTUIIOCKOITMYECKON IKCIIEPTHU3BI.

Abstract: the article is devoted to the consideration of the concept of genotyposcopic examination, the
features of the use of various methods of its application. The article presents the positive aspects and
directions of using genotyposcopic examination.

Ki1ioueBble ¢10Ba: KpUMUHAIUCTHKA, KPUMUHATACTHYECKAs IPAKTHKA, TCHOTHIIOCKOTINYECKast
SKCIIEPTH3a, CyAEeOHAs FKCIICPTH3A.

Keywords: criminalistics, forensic practice, genotyposcopic examination, forensic examination.

Temaruueckasi pyopuka: IOpucnpyaeHuus v npaso.

B xozne npoBeneHus pa3IuyHbIX MpolecCyalbHbIX JEHCTBUM, B YACTHOCTH, B XO/I€ OCMOTpPA MECTa
MIPOMCIIECTBUS JIUI0, IPOBOAIIEE TaHHOE MEPOIIPUSTUE, OOHAPYKUBAET WIIH, BO BCSIKOM ClTyyae,
CIIOCOOHO OOHAPYKUTH ONPEEICHHOE KOIMYECTBO CIIEIOB, OCTABIICHHBIX, KAK CAMUM JIUIIOM,
COBEPUIMBIINM OOIIECTBEHHO-OMACHOE JIeHHE, TaK U MHBIMH JIMIIaMH, KAaKUM-JIH00 00pazom
Y4acTBOBABILIMMU B MPOIIECCE COBEPIIEHUS TAKOBOTO. Y CTAHOBJICHUE WUJITU UCKITIOUYEHHUE BO3MOKHOCTH
MIPOUCXOXKACHUS TOTO UM MHOTO CJIe/la OT KOHKPETHOT'O JIMIIA — OJJHA U3 HanboJiee BaKHbIX 3a/a4,
CTOSIIUX Tepe]I CIeICTBUEM. J{J1s ee pelieHrs OMOJI0rHYecKoi HayKoi pa3padoTaH METO
TEeHOTUITOCKOMTMYECKOM UIeHTU(UKALMN YeTIOBEKa, OCHOBON KOTOPOTO SIBJIIETCS METOMKA aHAIIN3a
JHK, Haxopsmeiics B siapax TOOBIX KIETOK YenoBedeckoro opranusma [4. C. 90].

Taxkum 00pa3oM, reHOTUIIHYECKAs SKCIIEPTU3a — PA3HOBUIHOCTH CyIeOHOM SKCIIEPTU3bI, METO
UACHTU(DUKAIIMY TUYHOCTH YeI0BEKa, OCHOBAHHBIN HAa M3YYEHUU U CPAaBHEHUU BapbUPYIOUIUX YacTel
reHOMa.
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ITpu cpaBHEHNM FeHETUYECKOTO MPOUIIS H3y4aeMoro 00beKTa ¢ JaHHBIMH, XpaHsIIUMUCS B Oase,
MOSIBIIICTCS BEPOSITHOCTh YCTAHOBJICHHUS JIMLA, SBIIAIOIIETOCS HCTOYHUKOM TOT'O UJIM HHOTO
OMOJIOrNYecKoro 00beKTa, 0OHAPYKEHHOTO B XOI€ IPOBEACHUS MPOLECCYaTbHOIO WIIH CIIEICTBEHHOTO
neiictBus. [ToaToMmy GopmupoBanue u ucnonb3oBanue Bozmoxxaocteit JJHK-ydera npu nmpoBenenun
CJIEICTBEHHBIX JCHUCTBUI U ONIEPATUBHO-PO3BICKHBIX MEPONPHUATHHN SBIISETCS OJHUM U3 IIPUOPUTETHBIX
HaIlpaBJICHUH NeSTENbHOCTH, B YaCTHOCTH, perHoHaIbHBIX Y MB/I 1 TpeOyeT mocTostHHOTO
B3aMMOJCHCTBHS DKCIIEPTHO-KPUMUHAIUCTUYECKUX, OTIEPATUBHBIX U CIEACTBEHHBIX NIOPAa3CIICHUN.

Eme oqHO0# 0cOOEHHOCTHIO TEHOTUITMYECKOM SKCIIEPTU3BI, KAaK CAMOCTOSITEIIBHOTO BHA UCCIICIOBAHNSA,
SIBJISIETCSL TO, YTO B TIPOIIECCE €€ IPOBEACHUS 3aa4ua HaeHTU (UK 00beKTa MOKET OBITh pelieHa
MOCPEICTBOM MTPUMEHEHHUSI METO/Ia HEMPSIMOTO CPaBHEHUS: CPABHEHMS TCHETUYECKHUX MTPU3HAKOB
00BEKTa C TEHETUYECKIUMH NMPU3HAKAMH OIKAUIIINX POJACTBEHHHUKOB. VICCiieToOBaHus TaKOTO XapakTepa
B OCHOBHOM TIPOBOJISITCS B LIETISAX MACHTU(UKAIIMN OCTAHKOB HEOITO3HAHHBIX TPYIIOB.

I'oBopst 0 TOM, MoueMy BOOOIIIE BO3MOXKHA UACHTU(PHUKAIHS TOCPEICTBOM MPOBEICHUS T€HOTUITHUECKON
9KCIIEPTHU3bI, HEOOXOJUMO 3aMETUTh, YTO TAKYI0 BOZMOXKHOCTh IIPEIOCTABIISET caMma crieupurka
monekyisl JIHK, ee ocobennoctu. [leno B TOM, 4TO YHHKAJIBHOCTh Ka)KJJOT'0 YEJIOBEKa OIpeIeIsIeTCs
WHUBHTyaIbHOCTBIO €r0 TEHOMA, T.€. BCEH COBOKYITHOCTH HACJIEJCTBEHHOIO MaTepuana, KOTOPbIA
UHIMBUYaJICH Y KaX/I0T0 YeloBeKa (3a HCKIIIOUCHHEM OTHOSUIIEBBIX OJIM3HELOB) U HEU3MEHEH B
TEUEHHUE €T0 KU3HHU. DTO CBSI3aHO C TeM, UYTO BapuabdenbHble yuacTku MoJiekyibl JIHK, sBastomuecs
HUYEM MHBIM KaK TaHJAEMHBIMU IOBTOPAMH C U3MEHSIOIIMMCS YUCIIOM KON, 00Hapy>KUBAIOIIUMU
MHOTOQJIJIENIbHBIN MOTUMOP(PHU3M IO KOJIMYECTBY MOHOMEPOB, UMEIOT CTPOr0 MHAUBUAYATbHOE
CTPOCHHE.

HpI/I Ha3HAYCHUHU TeHOTUIINYECKON SKCHICPTU3BI UMCIOT J1€JI0O B OCHOBHOM C 3KCIICPUMCHTAJIbHBIMU 110
CBOEMY XapakTepy o0pas3iamu, T.e. C o0pa3iiaMu, 0TOOpaHHBIMU B 3aJIaHHBIX ycinoBusaX. [Ipu otbope
CpPaBHUTCIIbHBIX 06p3.3HOB JIMO, BIIOCJICACTBHUU HA3HAYAIOMICC SKCTICPTU3Y, COCTABIIACT ITOCTAHOBJICHUC
0 TOJTyYeHHH 00PA3IIOB JIJIsl CPABHUTEIBHOTO HCCIICI0OBAaHUS, 8 TAK)KE OJJHOMMEHHBII MTPOTOKO.

Crnenuduka Mpou3BOICTBA TEHOTUITUYECKOMN IKCIIEPTU3BI 00YCIIaBIMBAET HEOOXOIUMOCTh TPUMEHEHUS
cioxHoro komiuiekca meto1oB JIHK-ananuza. Otcrofa npou3BoICTBO AKCIIEPTU3BI MOKHO Pa3/IeIUTh Ha
craauu wim dTansl [3. C. 7].

Jl1g mepBoro srana XapakTEpHO COBEPIICHNE MaHUIYJISLUH, HallpaBlIeHHbIX Ha u3BnedyeHue J{HK u3
MPEJICTAaBICHHBIX Ha UCCIIeJOBaHNE 00BEKTOB OMOIOIHUECKOro MpoucxoxkaeHus. Ha nannom stamne
CYULIECTBEHHOE 3HAUE€HUE UMEET BBIOOP U NMPABUIIBHOCTh PEAIM3ALMHU TOTO UM HHOTO METO/Ia BBIIEICHUS
JHK, moTomMy Kak OT 3TOro HanpsAMyIo 3aBUCHT KoimdecTBO U kadecTBO JIHK, koTopas Bnocnencrsuun
OyIeT MmojJieKaTh aHaTH3y.

Ha BrOpoMm aTamne peanusyercst METO MOJIMMEPA3ZHOM LIEITHOM peaKlnu, B X0A€ KOTOPOTo
MOCJIEA0BATEIbHO: CO3AI0TCS YCIOBUS JUIsl AeHaTtypauuu mosiekynsl [JHK, T.e. pa3nenenus nBoitHoM
CIHpaJIY, 3aTEM IPOBOIUTCS TaK Ha3bIBAEMBIN «OTXKUT IpaiiMepoBy. [IpaiiMepsl — peareHThl, ClIOCOOHBIE
YIPaBIATH CHHTE30M ydacTkoB MoJiekyibl JIHK, no6asnsatecs k monekynam JIHK, mocne yero HaxoauThb
«POJCTBEHHBIE» ce0e yUacCTKH IIETIOYKH U MPUKPEIIIAThCA K HUM. [Tocie 3Toro mpoucxoauT CUHTE3
yuyactkoB JIHK, Kk KOTOpBIM IPUCOEIMHIINCH POJCTBEHHBIE TTpaliMepbl. B pe3ynbTaTe mocie nepBoro
nukia ygactku mosekyibsl JJHK ynBauBaroTcs, mpu 3TOM Ka4eCTBEHHBIE XapaKTEPUCTUKU U UCXOTHBIC
MIPU3HAKU JAHHOW MOJIEKYJIBI HE yTPauYUBaKOTCS.

Tpetwnii sTan npeacTasiser co00H MEKTPOPOPETUYESCKHM aHAIN3 TPOAYKTOB MOJTUMEPA3HOM HIEMTHOM
peakiuu. [IpuMeHsiemMble METObI: TOPU3OHTAIBHBIN 2JEKTPO(OpPE3 B arapo3HOM relie, BEpTHKAIbHBIN
3NIeKTPOo(ope3 B MOIUAKPHIIAMHUIHOM TeJie U KallWIISIPHBINA 3JIeKTpodopes.
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Kpome BbIIIeyKa3aHHBIX, MOTYT IPUMEHSTHCS TAK)KE METOIbI THOPUIU3AIMH i CCKBEHUPOBAHUS.
[lepBbIit ncnonb3yeTcs Mpu aHaIu3e noJuMopdHbIX nocaenosarensHocrelt JJIHK, pasnuuaronxcs
MEXIy COO00M HYKJICOTHIHOM IMOCIEA0BATEILHOCTRIO H HE OTJIMYAIOIINXCS 110 CBOCH BennunHe. BTopoit
paboTaeT myTeM MpsSIMOTO YCTAaHOBIICHUS TTOCIIEA0BATEIHFHOCTH HYKIIeoTH10B B 1iernn [JHK.

B03MOXHOCTH TEHOTUITMUECKON IKCIEPTU3BI JOCTATOUHO MIMPOKH. [TocpeicTBOM ee mpoBeAeHUST MOXKHO
YCTaHOBHUTb HPOUCXOKACHUE TOTO MIIM MHOTO Ciiefia OMOIOTHYECKOTO MTPOMCX0KICHNS OT KOHKPETHOTO
JIMIIa WK JIML, B CIIy4ae, €CIH B XOJ€ HKCIEPTU3bI ObUT yCTAaHOBIICH CMEIIAHHBINA XapakTep ciena, T.e.
(aKTHYIEeCKN ONpPEAEINTh, UMEET JIM MECTO COOTHOIIICHUE «YacTh—IIEI0e»; YCTAHOBUTH IOJ YEJIOBEKa,
OCTaBUBIIIETO CJIE/; YCTAHOBUTH HAIMYHME POACTBEHHOM CBSI3U 110 MATEPUHCKOM MM OTLIOBCKOW JIMHUY;
YCTaHOBHUTH COOTHOULIEHHE T€HOTHUIIOB, BBIICICHHBIX U3 PA3JIMYHBIX O0BEKTOB, IEPEAAHHBIX Ha
AKCIEPTU3Y; ONPEAEIUTh ITHO-TEPPUTOPUATIBHOE TPOUCXOXKACHHE JIHLa, ocTaBuBIlero ciuex [2. C. 165].

[Tpeumy1iecTBO TEHOTUIMYECKON SKCIEPTU3BI €I1I€ U B TOM, UTO €€ YCIIEIIHOE MPOBEIEHNE BO3MOXKHO U
MIPH UCCIIEIOBAHUU OOBEKTOB B MUKPOKOJIMYECTBE, & TAKKE 0OBEKTOB, 3arPSI3HEHHBIX UYyKEPOTHOM
Mukpoduiopoit. C mpakTUYECKON TOUKHU 3pEHUSI, MUHUMAaJIbHAs BETUYMHA 00BEKTa, IPUTOTHOTO TS
MCCJIEI0BAHMS COCTABIISIET HECKOJIBKO JIECSITKOB MJIM COTEH KJIeTOK. Ho paske 3Tu BeTUUUHBI
XapaKTepU3yIOT HACTOIBKO HE3HAUUTENBHBIN pa3Mep, YTO HEPEJIKO IPUTOIHbIE JJIsl UCCIIeI0BAHUS
00BEKTHI OCTAIOTCS HE OOHAPY)KEHHBIMH Ha MECTE MPOUCIIECTBUSI.

PesynbraToM npoBeieHsl TeHOTUITMYECKON KCIIEPTU3HI ABIAETCS 0(OPMIICHUE SKCIIEPTOM 3aKIIIOUCHHUS,
COJZIEPIKalIeTo BBIBOBI, KOTOPBIE MOKHO Pa3JEIUTh HA TPU TUIIA: KATETOPUYECKUH TIOJIOKUTEIIBHBIN,
BEPOATHOCTHBIHN IOJIOKUTENBHBIN U KaTErOpu4eCcKuil oTpuLarenbHblil. Kateropnueckuit
IIOJIO’KATEIBHBIN BBIBOJ| 3aKPEIUIAECT YCTAHOBICHUE UICHTHYHOCTHA F€HOTUIIOB YEJIOBEKA, OCTABHUBILIETO
UCCIIETyeMbIil 00BEKT, U IPOBEPSAEMOTO JINIIA. BEpOsITHOCTHBIN MOJOKUTEIHHBIN BHIBOJI O3HAYAET, UTO
U3y4YeHHbIE T€HETUYECKHE IPU3HAKU UCCIIEyEMOT0 00bEKTa M FeHETUYECKUE IPU3HAKY JINLA, Ubs]
IPUYACTHOCTH K 00pa30BaHMIO BBIIICYKa3aHHOTO CIE/Ia yCTaHABIMBACTCS, COBIIAAAIOT, OJJHAKO KpOME
JAHHOTO JIMIA MOTYT CYLIECTBOBATh UHBIE JIMIIA CO CXOKUMHU T'€HETUYECKUMU TPU3HAKAMH, KOTOPBIE HE
UCKITIOYAIX OBl BO3MO>KHOCTh IPOMCXOXKACHUS OT HUX HcciieyeMoro o0bekTa. Obpa3zoBaHue TaKOro
BBIBOJIa BO3MOKHO IpHU ucnoab30Banuu 111{P-ananu3a mig nccnenoBaHust OTHOCUTEIBHO MaJoro
KOJINYeCTBA J1e(h)eKTHOTO aHATTU3UPYEMOTro BelecTBa. Kateropnueckuii OTpULIaTeNIbHBINA BBIBOJ 03HAUYACT,
YTO BBISIBJICHBI Pa3/IMUMsl B FTCHETUYECKUX NTPU3HAKAX UCCIIELyEMOro 0OBbEKTa U JIHUIA, Ybs IPUYACTHOCTh
K 00pa30BaHUIO BBIIICYKA3aHHOTO CJIEAa YCTAaHABINBACTCS, YTO ONPOBEPraeT BO3MOKHOCTD
MIPOMCXOKICHHS OT Hero qanHoro oowsekta [1. C. 7].

OnHako mpu Bceil MHOTOIPAHHOCTHU CIIEKTPA BO3MOKHOCTEH U IIEHHOCTH T€HOTUITUYECKOMN IKCIIEPTHU3HI,
€€ BBIBOJIbI, KaK U BBIBOJIbI JIIOOOM Ipyroi 3KCHEPTU3bl, C MPOLIECCYaTbHOM TOUKH 3PEHUS HE SBISIOTCS
HEMPEJIOKHO UCTUHHBIMH U, B COOTBETCTBUU C 4. 2 cT. 167 YIIK P®, He umerot 3apanee ycTaHOBIECHHOM
cuibl. ClieoBaTeNnbHO, OHU, KaK Pe3yJIbTaT MPOLECCyaTbHOTO IEHCTBUS, OyAyT IOJIBEPTaThCs OLICHKE, U
B CJIy4ae BOSHMKHOBEHHSI COMHEHHI B 00OCHOBAHHOCTH 3aKIIOYCHHSI, TOSIBUTCS HEOOXOAMMOCTH B
yCTpaHEHUU HETOUHOCTEH, B TOM YHUCIIE ITyTeM Ha3HAYEHHUS IOBTOPHOM CyZIeOHOM SKCIEPTU3HI.
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AHHoTauus: B npeacraBieHHoii paboTe Mpou3BeieH IeTalbHbINA aHaJIN3 TPAHCIIOPTHOTO
3aKOHOJATEIbCTBA, 3aKOHA O 3alIUTe NpaB norpedurenei. OTpakeHsl IpaBa rpakaaH B cepe
TPAHCHOPTHOTO OOCTYKHUBAHUS, AITOPUTM X 3aIIMTHI B Cllyyae HapyIIeHus. BbIsBICHBI OCHOBHBIE
Ipo0JIeMbl BOZHUKAIOIIHE B IPOLIECCE 3aIUTHI IIPaB.

Abstract: This paper analyzes the transport legislation and the law on consumer protection. The rights of
citizens in the field of transport services, as well as the algorithm of their protection in cases of violation
are reflected. We have also identified the main problems arising in the process of protecting rights and
ways to solve them.

KiroueBble cjioBa: 3amuTa pas noTpeOuTeNeil; TpaHCIIOPTHBIE YCIIyTH; IPETEH3MOHHBIN MOPSAIOK;
MOPAJIBHBIN BpeLl.

Keywords: consumer protection; transportation services; transportation services; moral injury.
TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

Ha coBpemeHHOM 3Tane pa3BUTHsI 00IIECTBA OTHOIIEHHUS MEX/y ITOTPEOUTENIEM U POU3BOAUTENEH
Pa3BHBAIOTCS B YCIOBHSIX OYpHOTO pocTa 00beMa, pa3Ho00pa3rsi HOMEHKIIATYPhI U TEXHUYECKOM
CJIIOKHOCTH TIPOIYKIIUHU, pabOT U yciyr. O0IecTBEeHHOE MpU3HAHNE U BCE0OIIIee TOHUMAaHNE
MEPBOOYEPETHOCTH PEIICHUS TPOOIeM 00eCIIeUeHS PA3TUYHBIX MTPAB YeIOBEKa CTaIN OJHUM U3
JIOCTMKEHUN COBPEMEHHOW IIUBWIIM3ALMK. JIaHHBIN acCIEKT MPUBE K BO3HUKHOBEHUIO MIPABOBOIO
WHCTHUTYTA 3aIIUTHI PaB OTPEOUTEIS.

JloroBop nepeBo3kH - pa3HOBUIHOCTH JOTOBOpA HA OKA3aHUE YCIIYT.

[Torpeburenem, KOTOPOMY OKa3bIBA€TCs YCIyra B IOrOBOPE MEPEBO3KHU MACCaKUpa SABIISIOTCS JTUIIIb
rpaxnane. CienoBareinbHO, 3T0 00CTOATENBCTBO 00YCIOBUIIO IPABOMEPHOCTh IPUMEHEHUS B
00s13aTeNbCTBaX, BOZHUKAIOIINX U3 TIEPEBO3KH MMacCaXUPOB, HE ToNbKO ['paxknanckoro Koaekca u
TPAHCIIOPTHOI'O 3aKOHO/IATENbCTBA, K YUCIy KOTOPOro OTHOCATCS: 3aKOH P® "O xene3Hon0poKHOM
tpancnopte B Poccuiickoit deneparun" ot 24 nexadps 2002 r.; YcTaB xkKelne3HO0A0POKHOTO TPAaHCTIOpTa
Poccuiickoit @enepannu ot 24 nexadps 2002 r. (YKT); Kogekc BHyTpeHHET0 BOHOTO TpaHcropTra PO
ot 7 ¢eBpans 2001 r. (KBBT); Konekc Toprooro mopermaBanust PO ot 31 mapra 1999 r. (KTM);
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Bozaymasnii kogexe PO ot 19 ¢espans 1997 r. (BK), Ho 1 3akona "O 3ammuTe npaB motpeduTenei”, aro
pacmupsieT BO3SMOXKHOCTH MACCaKUpPa MPH 3alIUTE ero MPaB U 3aKOHHBIX HHTEPECOB.

[Taccaxkupckre mepeBO3KH UTPAIOT BAXKHYIO POJIb B COIIMATIBHON M SKOHOMHYECKOW KU3HH 00IIeCTBa,

obecreunBarT OCHOBHBIC TOTPeOHOCTH HaceneHus:. CoBpeMeHHBIN BO3TyIIHBIN, BOJAHBIA U HA3eMHBIN
NacCaXUPCKUI TPAHCIIOPT MO3BOJIET OCYLIECTBIIATH IEPEBO3KHU JIIOJIEH, UX PYUHOH Kilaau u O6araxa B
Pa3IMYHBIX COOOIIEHUSX, Ha JIFOOBIC PACCTOSTHHUS.

Tak B cOOTBETCTBHE C OPUIMATBLHON CTaTUCTUKU MuHKCTepcTBa TpaHcnopTa Poccuiickoit denepannn
1o gaHHbIM PoccraTta n PocaBuanuu naccaxupoo060poT TpaHCIopTa OOLIEro MoJb30BaHMs 32 SSTHBAph -
utoHb 2020 roga cocraBui 141,6 Mip. maccaxupo-KUIOMETPOB, B TOM YHCJIe aBTOOYCHBIH - 37,42
MIpa.; Mmopckoi — 0,010 mnpa.; BHyTpeHHEeBOAHBINA — 0,022 M. ; )KeJIe3HOA0POKHbBIN — 33,9 Mipa.

OTH TaHHBIE XOTh U MeHbIIe B cpaBHeHUE ¢ 2019 rogomM, B KOTOPOM OOIIHIA MTACCAXKUPOOOOPOT COCTABHUIT
—259,6 mipa. naccakupo-KMJIOMETPOB, HO TOXKE ITOKa3bIBAET BHYILNUTEIbHbBIE TaHHBIE.

B cdepe maccaxxupckux nepeBo3ok, Kak U B Ipyrux chepax B3aMMOOTHOIICHH HEPEIKO BCTPEUAIOTCS
CIIy4yau HapyIIeHUW MpaB OJHOU W3 CTOPOH, B OOJBIIMHCTBE — MaccaXupoB. Kax bl n3 HaC
MPaKTUYECKH €KETHEBHO MOJIb3YETCS YCIyTaMH TPAHCIIOPTA U SBJISIETCS TACCAXKUPOM, TTIO3TOMY BOIIPOC O
3HAHUM CBOMX IIPaB U O TOM, KaK MPABWIBHO UX 3aLIUTUTh, BISETCA JOCTATOYHO AKTYaJIbHBIM Ha
CErOHSAIHUN JICHb.

Tax B culy 1eHCTBYIOIIETO 3aKOHOIATEIbCTBA MOTPEOUTETU-TPaKIaHe, UMEIOT CIIEeyIOIINE MpaBa Npu
OKa3aHUU TPAHCIOPTHBIX YCIIYT.

Bo-niepBbIx, OCHOBEIBasiCh Ha cT. 4 3akoHa «O 3amuTe npaB NOTPeOUTENCi», €CITU K€ B CAMOM JJOTOBOPE
OTCYTCTBYIOT yYCIIOBHS O KaU€CTBE, HCIIOIHUTEIh 00sI3aH OKa3aTh YCIYTY, IPUTOTHYIO IS TIeTIeH, Ha
KOTOPBIX yCJIyra Takoro poaa O6BI‘-IHO HCIIOJIb3YCTCA. Ecmu ke caM UCIIOIHUTEND IIpH 3aKIIFOYCHUN
JIOTOBOpa OBUT TIOCTABIICH B M3BECTHOCTh O KOHKPETHBIX LENSIX OKa3aHUs YCIYTH, OH 00513aH OKa3aTh
JAHHYIO YCIIYTY, IPUTOJHYIO JJIS UCIIOJIb30BAHMS B COOTBETCTBUM C OTUMHU LieiassMu. Harpumep, B
KEJIE3HOIOPOIKHBIX MEPEBO3KAX IMACCAKUPAM MPEOCTABIISIETCSI BO3MOKHOCTD IIPOe3/1a B OOIINX BaroHax,
iankapre, kyne, CB, Jliokc. B aBuanepeBo3kax maccaxxupaM MpeIoCTaBIsIeTCs TPH Kilacca
00CITy>)KMBaHU: SKOHOM-KJIACC, TIEPBBIM 1 OU3HEC-KIIacc.

B nmpakTuueckoM NOHMMAaHUHU, €CIIM EPEBO3UMKOM OYyAYyT HapyIICHbI YCIOBUS JOTOBOPA MEPEBO3KH «O
KauecTBe» B CIIydae, eCiIM OH, HAIPUMEDP, IPEOCTABUT MACCAKUPY MecTa Oojiee HU3KOTo Klacca Wi He
MPEIOCTABUT YCIIYTY, MPEAYCMOTPEHHYIO KIacCOM 00CITy>KMBaHHUsI 110 A0roBOpy. JlaHHOE yClioBUE MBI
MO>KE€M OTHECTH K IIpaBaM MOTPEOUTEIIS MO IOTOBOPY MEPEBO3KH.

Bo-BTOpBIX, 3aKOH yCTaHABJIMBAET MIPABO HA MOJHYIO U JOCTOBEPHYIO HH(MOpMAIHIO 00 0Ka3bIBaeMOi
yCIIyTe U UCTIOJHUTEIIE, KOTOpasi 00ecleunBaeT BO3MOKHOCTBIO €€ MpaBMIIbHOTO BbIOOpa. [pyrumu
CJIOBaMU, TPAHCIOPTHBIE KOMIIAHUH (IIEPEBO3UMKH ) HE3aMEeUIUTEIBHO JOJDKHBI PEJOCTaBUTh
UH(POPMALIHIO O CTOUMOCTH OWJIETOB, PACIIMCAHUHU JABUYKEHHSI TPAHCIIOPTHBIX CPEICTB, CTOMMOCTH
nepeBo3a.

B-tpeTpux, ctout oTMeTHTH CT. 29 3akoHa «O 3amuTe mpaB IOTPEeOUTENCH», TTOIOKEHUE JAHHOW CTaThH
SIBHO BBIZICTISIET MIPABO MacCaXupa Ha MPUOOPETEHHsI KaueCTBEHHBIX yciyT. Tak Kak B Hell yka3aHo, 4To
noTpeduTens npu oOHAPYKEHUH HEJJOCTaTKOB OKa3aHHOM yCIIyTH BIIpaBe MOTPeOoBaTh OT MEPEeBO3UHKA!
YMCHBIICHUC LICHBI OKa3bIBaeMOU YCIIYTH, 6€3B03M€3I[HOFO YCTpaHCHUA HEAOCTATKA; BO3MCUICHUC
MOHECEHHBIX UM PAaCXOJI0B 10 YCTPAHEHHIO OKa3aHHOW yCIyTM CBOMMHM CUJIAMH UM TPETHUMHU JIMLIAMHU.
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B-ueTBepThIX, IPaBO Maccakupa Ha 6€30MaCHOCTh OKa3bIBAEMOM YCIYTH, YTO MPOIMUCAHO B CT. 7 3aK0Ha
«O 3amure paB MOTpeOUTENECHY.

Bce BrILIENIEpEYNCIICHHBIE [TPABa, 3aIUIIAIOTC 3aKOHOM, B CIIy4au UX HAPYIICHUS IIEPEBO3YUK HECET
OTBETCTBEHHOCTD.

['paxxnanuH U1t 3a1IUTHL CBOMX HApYUIEHHBIX MPaB JOJIKEH ACHCTBOBATh B COOTBETCTBUE CO CIEAYIOLIEM
AITOPUTMOM: OINPENIEIUTHCS, KaKe MIMEHHO MpaBa ObUIM HApYILIEHbI IEPEBO3UYNKOM; €CJIU TOTO TpedyeT
TPAHCIOPTHOE 3aKOHOJIATEIHCTBO, HAMPABUTH B KOMITAHUIO MIEPEBO3UYHMKA MTPETEH3UIO, TEM CAMBIM
MPUHSITH MEPBI YPEryJIMpPOBaHUS CIOpa B 10CYZeOHOM MOpPSAKE; B Cllydae HEMOJy4eHHUs! OTBETa Ha
MPETEH3UIO, WU HE YAOBICTBOPUTEIILHOTO OTBETA, OOPATUTHCS B CY/Jl C HCKOBBIM 3asIBIICHUEM.

VimMeHHO npu OCyIIecTBICHUE YKa3aHHOTO aJrOpuTMa JeHCTBUH Y TOTPEeOUTENsI-Ipak JaHMHA BO3ZHUKACT
MHOTI'0 IIpo0JIeM, YTO CBUAETENBCTBYET O HecoBeplIeHCTBe Poccuiickoro 3akoHonatenscTBa. Hauném mo
HOPAIKY.

OueBuaHO, YTO 0c000i MPOOIEMOI HE OYIET ABIATHCS ONpPEIEIEHUEe HApYIIEHHBIX MPaB, HO MIPHU 3TOM Y
rpaXkIaH BOZHUKAET MHOTO BOIIPOCOB, CBSI3AHHBIX C JOCY/IEOHBIM yperyiaupoBaHuem crnopa. HyxxHo nu
OTIPABJIATH PETEH3UI0 KOMIIAHUY NIEPEBO3YNKY WU HET? YKa3aHHasI yTaHUIIA BBI3BAHA TEM, UTO B CT.
17 3axonHa «O 3ammuTe mpaB MoTpeduTenel», yKka3biBaeTcsl He 00s13aTeIbHbIN 10CyAeOHBIN TTOPSIOK
paccMoTpeHHst TpeOOBaHUM MOTpedUTENeH, rpaXkAaHuH, OIUPAsICh HA TAHHOE TOJI0KEHUS MOXKET Cpazy
oOparaThbcs B Cy/.

JlanHOE 00CTOATENBCTBO UAET B pa3pe3 C HEKOTOPHIMH MOJIOKEHUSIMH TPAHCIIOPTHBIX KOJIEKCOB U
yCTaBOB, MPUYEM B HEKOTOPBIX 3aKOHOATEIIFHBIX aKTaX NMPETEH3MSI CINTACTCS IPABOM ITaCCaKUPOB, a B
JPYTUX BO3JI0KEHHOM 0053aHHOCTBIO.

Jliist pa3bsicHEHUS YKa3aHHOTO aCleKTa, CTOUT 00paTUThCs K mpeaMOyne 3akoHa «O 3amuTe mpas
notpedutenei» u [locranosnenuto [Inenyma BepxosHoro Cyaa P® ot 28.06.2012 N 17 "O
PaCcCMOTPEHHH CYyAaMH IPaXKTAHCKHUX eIl TI0 CIIOpaM O 3aIlUTe MpaB MOTpeOuTeNeil, Ha OCHOBaHUHU
aHaJIM3a KOTOPBIX MOXKHO CIIeNaTh BHIBOJ, YTO TPAHCIOPTHOE 3aKOHOAATEIHCTBO SBIISAETCS
MPEUMYIIIECTBEHHBIM nepes 3akoHoM «O 3ammuTe mpaB moTpeOuTenein», Kak CleACTBIE B YKa3aHHON
CUTYallMU HY>KHO JIEHCTBOBATh B COOTBETCTBUU C TPAHCIIOPTHBIMU YCTaBAMU U KOACKCAMH.

Cyn MOKeT BO3BPAaTHUTh Aes0 B cooTBeTCTBHE C 1.1 4. 1 cT. 135 I'paskmanckoro [IpoueccyanbHoro
Konexca PO, ocHOBBIBasich Ha HECOOIIIOICHUH TyHKTa 23 yKazaHHOTo Beille [locTaHOBIEHMS, KOTOPBIi
IJIACUT O HEOOXOAMMOCTH 0053aTEJIBHOTO COOIIOIEHHS TPETEH3NOHHOTO MOPSAKA MPH 101a4e
oOpalieHus Mo MOBOAY MEPEBO3KH MMaCCaKUPa

XOTs B JaHHOM BOITPOCE CJIOKHO IIPOCIEIUTS JIOTUKY 3aKOHOAaTess. MOKHO CKa3arsk, 4To,
npejcTaBieHHOe pa3bicHeHue [lnenyma BepxoBHoro Cyna P® copepxut psa ynyumeHuil u,
CJIEIOBATEIILHO, HY)K/IA€TCSl B KOMMEHTAPUAX.

K cnenyronieit HEOJHO3HAYHOM CUTYyallMU CIEIYyET OTHECTA KOMIIEHCAI[MIO MOPAJIBHOTO Bpea Mo
yKa3zaHHOMY BuAy ucka. [Io jaHHOMY BOIIpOCY CYyILECTBYIOT HECKOIBKO IIPOTUBOIIOIOKHBIX MHEHUM. Tak
npodeccop O.H. Cagukos, B MOATBEPKACHUE MHEHUS, O TOM YTO MTACCAXKUP UMEET MPaBO Ha
KOMIICHCAIIMIO MOPAJIbHOT'O BpeJia TOBOPHIL, YTO «IACCAXKUP, OTEPIEBIINN B PE3yIbTaTe 3aJEPIKKHI
OTMPABJICHHS ¥ MIPUOBITHS TPAHCIIOPTHOTO CPEJICTBA, BIIPaBE 00paIAaThCS K CIIOCO0aM 3aluThI,
IPEIYCMOTPEHHBIM 3aKOHOM O 3aI[UTE PaB MOTPEOUTENS B YaCTHOCTH BIPaBe TPEOOBATh BO3MEIICHHUS
€My Ha OCHOBaHMH CT. 15 3akoHa MPUYMHEHHBIX MOPATBLHBIX YOBITKOB (OI0O3/1aHNE HA OOBSIBICHHOE
MEPONPUSITHE, COCTBIKOBAaHHBIN MOCIEAYIOUN MAPIIPYT U T. I.)».
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Takoro xe MHeHus npunepxuBaetcs B.B. 3anecckuid, kotopeii nuiet: «[laccaxup BbICTynaeT Kak
NOTPEeOUTENH YCIYT TPAHCIIOPTA, U TO3TOMY €TI0 OTHOLICHHS C TPAHCTIOPTHBIM MPEANIPUATHEM
PEryIHpyIOTCS HE TOJIBKO TPAHCIIOPTHBIM 3aKOHOJATENECTBOM, HO M 3aKOHOM O 3alllUTe IPaB
noTpeOuTeNei, KOTOPbI YCTaHOBHI IPYTOM BUJI OTBETCTBEHHOCTH IPEANPUHUMATEIIS 32 HEHCIIOTHEHHE
0053aTeNbCTBA, BOSHUKIIIETO U3 IOTOBOPA C IPasKIaHUHOM-IIOTPEOUTETIEM.

B.B. BuTtpsiHCcKkuid, cunTal, 4YTO BO3MEILIEHUE MACCAKUPY MOPATBLHOIO BpeAa SIBISETCS JIUIIb
HCKIIIOUEHHEM U3 IIpaBuil. B moaTBepkaeHne CBOEH TOUKH 3pEHUSI UM IPUBEACHO CIEAYIOIINE
000CHOBaHKE, KOMIIEHCAILIUSI MOPAJILHOTO Bpejla yCTaHaBIUBaeTcs He 3akoHOM «O 3amuTe npas
norpedureneii», a 'paxxknanckum KomekcoM, a iMEHHO CT. 151, 4TO CBUIAETENBCTBYET O TOM, UTO
KOMIIEHCAIINsI MOPAJIbHOTO Bpe/a 0JKHA MPUMEHATCS TOJIBKO B Ka4eCTBE UCKIIIOUNTEIBHON MEpHI.

He COoTJIalryCh € MOCJICAHUM BBICKA3bIBAHUECM, B TIOATBCPIKACHUC JaHHOI'O CUHUTAIO HYKHBIM 06paTI/ITbC}I
K cT. 1100 'K P®, B k0oTOpO# yKa3aHO, YTO KOMIIEHCAIMS MOPAJTILHOTO BpPEJa OCYIIECTBIISAECTCS
HC3aBUCUMO OT BUHBI IPUYUHHUTCIIA BpEAa B ClIydasaX, KOTAa BpC NPpUYIHNHCH KU3HU U 3JOPOBBIO
rpakJiaHMHAa KCTOYHUKOM TOBBIIIEHHOW omacHOCTH. TpancnopT B cootBeTcTBHE CO CT. 1079 'K PD B
IIOJIHOM Mepe CIIEyET OTHECTH K MICTOYHUKY ITOBBIILIEHHONW OIIACHOCTH.

Eme ogHoit mpoGieMoii B ykazaHHOI 00JacTH 3aIlIUTHI TPaB MOTPEOUTENEH, SABISETCS pacueT CyMMBI
MOpPAJIbHOT'O BPE/a, KOTOPBIA B CBOIO OYEPE/b HE 3aKPEIUIEH HOPMAaTUBHO NIPAaBOBBIMU aKTaMH, U
paspermraercs Ha ycMOTpeHus cyna. Kak mokaspiBaer cyeOHasi mpakTHKa B OOJIBIIUHCTBE CIIy4aeB, CY
IIPUCYKIAeT KOMIICHCALIMIO MOPAJILHOTO BpEJa B 1BA Pa3a MECHbILE 3asBJICHHON CyMMBI.

Taxum 00pa3oM, U3 BBILIEN3I0KEHHOTO MOXKHO ceNaTh cienyronieil BeiBo. [lepeBo3ku ¢ maccaxupos
Ha BCEX BUJax TpaHcnopra peryaupyrores ['paxnanckum Konekcom P®, TpaHCIOPTHBIMEU KOJIEKCAMHU U
ycTaBaMH, a Takke 1eabiM [IpaBun nepeBo3ok nmaccaxxupoB U 0araxa, KOTOpbIE paclpoCTPaHSIIOTCS Ha
BCE BUJIbI TPAHCIIOPTA.

3amura npas norpedurenei (maccaxupoB) OCYIIECTBIISCTCA Ha OCHOBAaHUH 3aKoHa «O 3amuTe mpas
norpeduteneif. CaM 3aK0H MOJIPOOHO perJaMeHTHPYET IpaBa MOTpeOUTeNeH, yCTaHABIMBAET HOPMBI X
peau3aniy 1 OTBETCTBEHHOCTh UCIIOHUTENS. [Ipy 5TOM B TaHHOMW 00JIaCTH 3aKOHOIATEIILCTBA UMEETCS
CBOS MpobIeMaTKa, a UMEHHO, pacrpocTpaHeHue 3akoHa «O 3amure npaB moTpeduTenein» Ha
OTHOIIIEHHSI, CBSI3aHHBIC C TPAHCIIOPTHBIM OOCTYKHBAaHUEM B ITOJIHOM 00BEME HEBO3MOKHBI. MOTyT
perynupoBaThCs JHIIb I1aBa ouH «O01e monoxeHus». [ 1e-To monoxeHus: yKka3aHHOTO
3aKOHOJIATEIHLHOTO aKTa 0oJiee MOAPOOHO Pa3bsICHSIOT ACUCTBUS MOTPEOUTEIEH, I/1e-TO IPUMEHEHUE
YKa3aHHOTO HOPMATHUBHOTO aKTa HE PEHTA0EIbHO.

Taxxe OTCYTCTBHE YETKO IIPOIUCAHHOTO pacueTa MOPaJIbHOTO Bpela, IPUBOAMT K CUTyalUsIM, YTO B
MIPOCUTENILHOM YaCTH UCKOBOIO 3asIBIICHUS JaHHBIN MOKa3aTeNlb HE OJJHO3HAUYEH U B OOJIBIINHCTBE
CJIy4aeB IPU BBIHECEHUU PELICHUS CYJ YMEHBIIAET pa3Mep KOMIIEHCAIMH, YTO B CBOIO OUEPEb
MPUBOAUT K HEAOBOJIBCTBY UCTLOBOM CTOPOHBI. CUNTAIO0 HYKHBIM 3aKOHOJATENIBHO 3aKPENUTh pa3Mep
KOMIIEHCAIIMM MOPAJILHOTO Bpea.
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CETU U OCOOCHHOCTSIX KIaCCU(PHUKALIMK CTPAHUIIBI B COLIMATIBHOMN CETH.

Abstract: In this article the author writes about the problems of regulating activities in a social network
and the features of the classification of a page in a social network.

KuoueBble ciioBa: conuyaibHas CEeTh Kak 0OBEKT MpaBa, CTPAHUIIA COIIMAIBHON CETH, CalT, pe3yabTaT
I/IHTGJIJIGKTyaJIBHOI\/'I OCATCIIBHOCTH.

Keywords: a social network as an object of law, a page of a social network, a website, a result of
intellectual activity.

Tematnueckas: pyopuka:lOpucnpyneHuus u npaso.

Dmnoxa 6J10TepoB, CTpeMHUTENIbHAS ITUGPOBU3AIINS, SKOHOMUUYECKHI HHTEPEC K CTPAHUIIAM COITMATbHBIX
CeTel U MOSBJICHHE B Cy1eOHOM MPAKTUKE PA3NIUYHBIX PEIICHHUH MOATOHSIOT K PACCMOTPEHUIO BOTIPOCOB:
MO>KHO JIM PacCMaTPUBATh CTPAHUILY B COITMATBLHOM CETH KaK OOBEKT TPaXKTAHCKUX TIPaB, KOMY
IIPUHAJUIECKAT IIpaBa Ha HEE U KaKUEe HOPMBI 3alIUIIAI0T IIPaBa Ha 3TOT PE3YyJIbTAT HHTEIUICKTYaJIbHOU
NEITEILHOCTH?

Crtpanuiia B COIIMAIbHOI CETH CTAaHOBUTCS BKJIAJIOM OMPEEIIEHHOTO KanuTaia: Ha e€ pacKpyTKy U
MPOJIBM>KEHHE TPATATCS BPEMS U IEHbIU, B PE3YJIbTATE MOSBIISAIOTCS LIEHHBIE AKTUBBI B BUJIE CTPAHUII-
MUJJTMOHEPOB, C TOMOLIbIO0 KOTOPBIX MPOJIal0T CBOM TOBAphI U YCIYTH pekiamoaTenu. Llena takux
CTpaHUIl Ha CTICIUMATFHON OMpIKEe TOCTUTAET MILIHOHKI pyOmeil. YUem momyssipHee CTpaHUIIA — TEM BBIIE
e€ CTOMMOCTb, KOTOpasi 3aBUCUT OT CPOKA KU3HU CTPAHUIIbI, KOJTMUYECTBA MOJIUCUYUKOB, JAKOB, Ipy3eH,
pEnocToB.

KpOMe MOHCTU3AIUU CTpAHUILL B counaanoﬁ CCTHU, HCBO3MOKHO OTPpHULATHL TO OTPOMHOC BJIMAHUC,
KOTOPOC OKAa3bIBACTCA COLIUAJIBHBIMU CCTAMU Ha KU3Hb OoJIbIIIEH YacTH HACEICHUS HallleH CTpaHBbI. B
TOXC BpCMs, HCT 3aKOHOAATCIbHOI'O pECryJInpOBaHUsA ACATCIBbHOCTHU B COLIUAJILHBIX CCTAX. Henp3s
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JI0ITycKaThb, 4TOOBI 3Ta cepa ocTaBajlach BHE 3aKOHA, OCOOEHHO ceiidac, KOr/ia BO3pacTaroIee YUCIIO
MI0JIb30BaTENeH COLMAIBHBIX CETEH CTAHOBUTCS JIETKOM TOOBIYEH Ui Pa3IMuHOrO poja MOILIEHHUKOB U
IIPECTYITHUKOB.

Ntak, paccMOTpUM COLUAIIBHYIO CETh CO CTOPOHBI 3aKOHOAATENbCTBA PD.

B nacrosiiiee BpeMss HOpMaTUBHBIN aKT, HEMTOCPEICTBEHHO PETYIUPYIOIIHNMA IEITETbHOCTh COLIMAIbHBIX
cerelt B PD, ne mpunsat. CymiecTByeT JuIlb NTpoekT geaepanbHoro 3akora Ne 145507-7 "O npaBoBom
pEeryJMpoBaHUU ACATEIBHOCTH COLUATIBHBIX CETEH U O BHECEHUU U3MEHEHUH B OT/IENbHbIE
3aKOHOJIaTeNbHbIe akThl Poccuiickoit denepannun', HO JaTa BBEACHUS €r0 B IEUCTBUE 10 CUX TTOP
HEU3BECTHA, 3aKOHOINPOEKT paccmarpuBaercs ¢ 2017 rona.

OtHomreHus B chepe nHPOPMAITMOHHBIX TEXHOJIOTH, B KOTOPYIO MOKHO OTHECTH COIIMAIIBHYIO CETbh,
perynupyrotcs DeaepanbHbiM 3ak0HOM OT 27.07.2006 Ne 149-03 «O6 nnbopmarinu, nHGOPMAITMOHHBIX
TEXHOJIOTUSX U 0 3amuTe nHdopmarum» u OenepaiabHbIM 3aKk0HOM 0T 29.12.2010 Ne 436-D3 «O 3amure
neTei oT uHpOopMAaIUK, TPUUKHSIONIEH Bpell UX 3I0POBbIO U Pa3BUTHUIO» U T.J., KOTOPbIE TAKXKE HE
coJiepKat OIpeIeIeHUs] HCCIEeyeMOro 0ObeKTa.

Crares 128 'K P® npenycmarpuBaeT Takue 0ObEKThI, KaK BEIU (BKJIIOYAs HATHYHBIC EHBIH U
JIOKYMEHTapHbIE LIEHHbIE OyMark), THOE UMYILECTBO, B TOM YHCJIE UMYILIECTBEHHbIE ITpaBa (BKIOYas
Oe3HaTMYHBIC JCHEXKHbIE CPECTBA, O€310KyMEHTapHbIE IIeHHbIe OyMaru, u(poBbIe MpaBa); pe3yIbTaThl
paboT 1 OKa3aHME YCIyT; OXpaHsAEMbIE Pe3y/IbTaThl HHTEIUIEKTYAJIbHOM AEATEIbHOCTH U IPUPABHEHHBIE K
HUM CpEJICTBAa MHAMBHIyaTH3alMy (MHTEIJICKTYalbHasi COOCTBEHHOCTh); HEeMaTepHaibHble Oara.

K kakoii e rpyIine OTHECTH CTPaHUIy B COLMAIBHOM ceTu?

ConmanbHas ceTb — 0COOBI BUPTYaIbHBIA MUP, B KOTOPOM YeJIOBEK MPOBOAUT 3HAUYUTEIBHYIO YacTh
CBOEH KM3HU, BCTYIAET B KOHTAKT C IPYTUMH JIFOJIbMH, U, TIO CYTH, OCYILECTBIISIET BCE TE€ KE CaMbIe
NeCTBUS, YTO U B peaabHOM Mupe. CTpaHuIa B COLMANBHON CETH MOANAIAET M0/l BUPTYaTbHOE
UMYIIECTBO, a TI0J] HUM MIOHUMAETCSI HeMaTepHalibHOE 0J1aro, MMEIoIee SKOHOMHUYECKYIO IEHHOCTb,
KOTOPOE MOXKET UCIOJIb30BaThCS UCKIIOYUTENHFHO B BUPTYaTbHOM MHUPE.

[ToHsATHE BUPTYAIBHOE UMYIIIECTBO OXBATHIBAECT HOBBIC BUPTyAJIbHBIE OOBEKTHI, KOTOPHIC MBI BHIIUM B
COLMANIBHBIX CETAX: MPO(UIN MOJIB30BATENEH, CTUKEPHI, KAPTUHKU-TIOIAPKH (KOTOPBIE MOJIb30BaTENh
MOKET MPUOOPECTH) U JP.

[lepeuens ct. 128 I'K P® sBnsieTcst OTKPBITHIM, UTO MO3BOJISIET CAENIATh CIEIYIOIIEE 3aKIIOUEHUE!
MOHATUEM «MMYILECTBO» OXBATHIBAIOTCS BCE TO, YTO 00J1aAaeT 3KOHOMUYECKON IIEHHOCTBIO (MMEeT
00BEKTHBHYIO IIEHHOCTD) JUIS YYaCTHUKOB TPaKJAaHCKOT0 000pOTa U AOMYCKaeT rnepenady (Iepexom) ot
OJHOTO Jula K apyromy [1].

Hrak, poccuiickast JOKTpHHA CKJIIOHSAETCS K MBICIIH, YTO CTPAHULBI COLIMAJIBHBIX CETEH ABIIIOTCA
00BEKTaMHU TPAXKJAHCKOTO MPaBa U BXOJAT B KATETOPUIO BUPTYAJIbHOTO UMYIIECTBA, KOTOPOE, 10 CMBICITY

cT. 128 'K PD, oTHOCUTCS K «<MHOMY UMYIIECTBY».

TunuyHyIo CTpaHHIly B COLIMAIBHOM CETH ¢ TOUKH 3pEHUS KIIacCH(PHUKAIMU, 3aKperyieHHoH B cT. 1225 'K
P®, MOKHO OTHECTH K CIIEYIOLMM BUaM PE3YyJIbTaTOB MHTEIICKTYaIbHON NS TEIbHOCTH:

1) npousBeneHne HaAyKH, TUTEPATYPhl U UCKYCCTBA;

2) nporpamma DBM;
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3) 6a3a JaHHBIX.

Ecnu paccMarpuBaTh CTpaHUIly Kak MPOU3BEICHHE, TO €€ CIeyeT KJIacCu(UIIMPOBaTh B KAYECTBE TaK
HA3bIBAEMBIX "BTOPUYHBIX" MMPOU3BEACHUIA: CIOKHBIX 00beKTOB (CT. 1240 I'K P®) mnu coctaBHBIX
npousBenenuii (ct. 1259 'K PO).

CocTtaBHOE ITPOU3BEICHNUE — IIEMEHTBI CTPAHUIIBI (TTOCTHI, TEKCTHI, BUJICOPOIHUKH, (hoTOrpadum,
TUIIEPCCHUIKY Ha JIPyTHe CTPAHULIbI), SIBIIAIOLINECS MaTepralaMy, I0J00p U pacloloKeHne KOTOPBIX
IPECTaBISIOT cO00 pe3yabTaT TBOPUECKOro TpyAa. Koraa aneMeHThbl CTpaHuUIbl HE SBISIOTCS
CaMOCTOSITENIbHBIMU IIPOU3BEIECHUSIMH, TO aBTOPCKHE IIPaBa COCTABHOIO IPOU3BEAECHUS IPUHAJIEkKAT
aBTopy (1. 2 c1. 1260 I'K P®) Ha ocyIiecTBICHHBIE UMH [TOI00P UM PACIOIOKEHHE MaTepHalIOB
(COCTaBHUTENBCTBO).

CaiiT — cornacHo ynoMsHyToMy Bbilie 149-D3: «COBOKYIMHOCTh MPOTPAMM IS JJIEKTPOHHBIX
BBIUMCIIUTENHHBIX MAIIMH U MHOU WH(POPMAIUH, coAepkKaiieics B UHPOPMAIMOHHON CUCTEME, JOCTYTI K
KOTOpO# 0obecreunBaeTcs MOCPEICTBOM HH(POPMAIIHOHHO-TEIEKOMMYHUKAMOHHON ceTH «IHTepHeT» 1o
JIOMEHHBIM HMEHAM U (HJIK) 110 CETEBBIM a/IpecaM, MO3BOJISIONINM HICHTUDUITUPOBATH CANTHI B CETH
«HTEepHETY.

OtMmeuy, uto IHTEpHET HE ABIIIETCS 00BEKTOM TPaKIAHCKHX TTpaB, IHTEpHET — 3TO
TEJIEKOMMYHHUKAIIMOHHAs CETh, CUCTEMA Tepenaun nHpopMmaryu, udposas Gopma coaepkaHus
nHpopmanuu.

B cootBerctBuu co crateamu 1225 u 1259 I'K P® nporpammel 11st 9BM oxpaHsIOTCS aBTOPCKUM
IIPaBOM KaK JIMTEpaTypHbIE IPOU3BEICHHUS.

B toxe Bpems, cratbst 1225 T'K conepxut 3aKkphIThIi IEPEUYCHb OXPAHIEMBIX 00BEKTOB, Ky1a
COBOKYITHOCTb ITporpaMm st OBM He BKiI04€Ha, HO JIOTMYHO, HA COBOKYITHOCTb ITporpaMm 1yt OBM
pacpoOCTPaHUTh TAKOU K€ PEXKUM 3aLTUTHI, Kak 1t DBM.

Onnako, kak 3ameuaet JI.A. HoBocenoBa, aBTOpckoe MpaBo HE BCET/1a MPEA0CTABIISIET HEOOXOIUMYIO
OXpaHy TaKuM 00beKTaM. B CBS3M ¢ 3TUM OHU JIOJDKHBI PETYJIMPOBATHCS Pa3AesioM O NATEHTHOM IIpaBe
[2, C.89].

CaiiT MOXKeT BKJII0UaTh B ce0st HE TOJIbKO porpaMmy it 9BM unu Heckoiabpko mporpamm it OBM,
noAnporpaMmsl 111 OBM, HO U 1M3aiiH, TEKCTHI, ay AMBU3yaIbHbIC TPOU3BEACHUS.

[ToaToMy, B JOKTpUHE CIIPaBEJIMBO YKA3bIBACTCS, YTO PETYIUPOBAHUE cCaiiTa JOMKHO MOANAIATh M0
HOPMBI 0 cllo’)kHOM 00BekTe (ctaths 1240 ['K PD) Hapsay ¢ KHHOPHIEMOM, MyJIbTUMEIUHHBIM
npoaykToM [2, C.83], Tak KaK CTpaHUIla B COIMATIBHON CETH MOXKET OTBEYATh MPU3HAKAM CIIOKHOCTH,
BUPTYaJIbHOCTU U UHTEPAKTUBHOCTH.

B Iloctanosnennu [1nenyma BC PO ot 23 anpenst 2019 r. Ne 10 B 1. 88 cyn yka3bIBaeT, 4TO HHTEPHET-
CalT OTHOCUTCS K COCTABHOMY ITPOU3BEICHUIO.

B cBoto ouepenb, caliT MOXKET OBITh KAK COCTABHBIM OOBEKTOM, TaK M CJIOKHBIM:

* COCTaBHOM OOBEKT - CAMTHI, COCTaB KOTOPBIX OAHOOOpa3eH, a TAKXKe B CIIydae CO3aHUs caiiTa pasHBIMU
JUIIaMHU B pa3HOE BpeMs U 0e3 11eTu Co3AaHus €AMHOTO 00BEKTA;
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* CIIO’KHBIN 00BEKT — CAlThI, COCTOALINE U3 MHOXKECTBA 0OBEKTOB HHTEIIEKTYyaIbHON COOCTBEHHOCTH,
3aIUIIAEMBIX PAa3HBIMH PEKUMAMU: MEXaHU3MBbI TOUCKA (TTATEHTHI UJTH MTOJIE3HBIC MOJICIH ),
nporpaMmmMHoe o0ecredeHre (aBTOpCKoe MpaBo WIIM MATeHTHI), AU3aiiH (aBTOPCKOE MPaB0), COACPIKAHMS
(aBTOpCKOE TIPaBo), 0a3 MaHHBIX (aBTOPCKOE MPaBo), 0003HaUeHUH (ToBapHbIe 3Haku) U T.1L. [3, C.83], a
TaK)Ke MPHU CO3JIaHUHU CalTa TPYNIOH JIKII, pabOoTaIOMNX C SAMHON HETBIO.

CrpaHnia B COMAIBHON CETH MOXKET 3alUIIAThCS U B KauecTBe 0a3bl JaHHBIX, IIOTOMY YTO OTBEYAET
OTIpeIeNIeHHIO, TaHHOMY B a03. 2 1. 2 c1. 1260 I'K P®: «mipencraBnenHas B 00beKTUBHON opme
COBOKYITHOCTH CAMOCTOSATENIFHBIX MaTEepUaIOB (CTaTel, pacdeToOB, HOPMAaTHBHBIX aKTOB, CYACOHBIX
peIIeHH U MHBIX TOJOOHBIX MAaTepPHANIOB), CHCTEMATU3UPOBAHHBIX TAKUM 00pa3oM, YTOObI 3TH

MaTepHalbl MOTJIM OBITh HalIeHBI U 00paOOTAHBI C TIOMOIIBIO AJIEKTPOHHOH BHIYACITUTEITBHON MAIIMHEI
(OBM)».

B cootrBercTBum ¢ 1. 1 ¢1. 1334 T'K P® «M3roroBuTento 6a3bl JaHHBIX, CO3IaHUE KOTOPOH (BKIIIOUAs
00pabOTKy MIIH MPECTaBIEHNE COOTBETCTBYIOIIUX MAaTEPHAIIOB) TPEOYET CYIIECTBEHHbBIX (PMHAHCOBBIX,
MaTepuaIbHbIX, OPraHU3alMOHHBIX UM UHBIX 3aTpaT, MPUHAAIEKUT UCKITIOYUTENIbHOE PAaBO U3BJIEKATh
13 0a3bl TaHHBIX MATEPUAIBI H OCYIIECTBIIATH UX MOCIIEIYIOIIee NCIOb30BaHKe B JIF000H dopMme 1
J00BIM CIIOCOOOM (MCKITFOYUTENHHOE MPABO U3TOTOBHUTEIS 0a3bl JaHHBIX ). M3roToBHUTENb 0a3bl JaHHBIX
MOJKET PaCIOPSIKATHCS YKa3aHHBIM HCKIIFOUUTENBHBIM MpaBoM. [Ipu oTCyTCTBUM JOKA3aTENbCTB HHOTO
0a30i JaHHBIX, CO3JaHUE KOTOPOM TpeOyeT CYyIIECTBEHHBIX 3aTpar, MIpU3HaeTcs 0aza TaHHbIX,
coJieprKaIasi He MEHee JIECATH ThICSY CAMOCTOSTEIbHBIX NH(POPMAITMOHHBIX YJIEMEHTOB (MaTEPHUATIOB),
COCTABJISIIONINX COJIep kaHue 0a3bl TaHHBIX (a03a1l BTOpoil myHkTa 2 ctatbu 1260)».

B cootBercTBuum ¢ mimt. 4 1. 1 c1. 1304 'K P® 6a3a qaHHBIX B 4aCTH UX OXPaHbI OT
HGC&HKHI/IOHHpOBaHHOFO HN3BJICUCHUS U HOBTOpHOI‘O HUCIIOJIB30BAHUS COCTABJISAIOIIINX UX coz[epxcaHHe
MaTepHaJIOB SBISIETCS OOBEKTOM CMEKHBIX IPaB.

Hcxonas u3 BILIEU3I0KEHHOT0, KiIaccu(UKalus caliTa K KOHKPETHOMY BHJy pe3ysbTara
MHTEIJIEKTYyalIbHOU IS TEIILHOCTH M BBIOOP COOTBETCTBYIOIIETO CPEACTBA 3AIIUTHI Oy IyT 3aBUCETH OT
0COOCHHOCTEH HAMOIHEHU caiiTa U XapakTepa JIeATeIbHOCTH 10 €ro CO3/AaHHUI0.

CrpaHuiia B COLMATBHON CETH — 3TO YaCTh CaiTa, JOCTYI K KOTOPOM OCYILIECTBISETCS M0 YKa3aTelto,
COCTOSAILIEMY U3 TOMEHHOTO UMEHHU U CUMBOJIOB, KOTOpBIE OIIpEAEIIAeT Biaaenel caiita. 1 saBussace
Y4acThIO CaiiTa, CTPAHUIIA B COIUATBHON CETH TAK)KE MOXKET ObITh CAMOCTOATEIHHBIM O0BEKTOM:

* COCTaBHBIM - HAlIpUMCEP, CTpaHUIld CO CITUCKOM KOHTAKTOB;,

* CIIOKHBIM - PO MITbHAS CTPAHMIIA, COAePIKaIasi TEKCT, IUTarMHBI, BU3YaJIbHOE CONTPOBOXK/ICHHE,
mpUPT.

Tumnossie 1O0roBOPHI ASHCTBYIONINX COLUAIBHBIX CETEH COEpKaT MOHIATHS aKKayHT U MPO(UiIb
(mepcoHanbpHask CTPaHMUIA), CPABHUM HX.

AKKayHT (IEpeBOAUTCS, KaK YUETHAs 3alKCh UM JIMYHBIN CUET) - yueTHasl 3aluch MOJIb30BaTElNs
(JruieH3naTa), co3gaBacMasi B MOMEHT PErHCTPAIlUU B COLMATBHON CETH, TTO3BOJIAIONIAS JTHIICH3NAPY
YUHUTBIBATh KAXJA0TO JIMLIEH3UAaTa U MPEIOCTaBIAIONIAs [TPaBa MOJIb30BaHUS CEThIO TIOCPEICTBOM JIOTUHA
Y TIapOoJIsi.

Cy1iecTByIOT CpaBHEHHUS IPENOCTABICHHS CETHIO aKKayHTa C ApEHIAHBIMU OTHOIICHUAMH. Emé
[Hepmenesny I'.d. B cBOE BpeMsl cpaBHUBAJI BblAauy JMLEH3UU C IPEJOCTABICHUEM BEILU B apeHay. [4,
C.367-382].
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[Tpoduns (mepcoHanbHas CTpaHMIIA) — 3TO pa3/iei COUATBLHON CETH, COJAEPIKAIINN YacTh HH(OpMAITUH,
pa3MELIEHHON B aKKayHTE, TOCTYIHBIA JUIsl 03HAKOMIJIEHHSI IPYTUM JIMLEH3UaTaM. DTOT pa3zien
WCITOJIB3YETCS 11T OOMEHa COOOIICHUSIMH, J0OABJICHNUS] KOHTAKTOB, HANIOJHEHUS (KOHTEHT).

AKKayHT U Ipo(uiIb B3aUMOCBSI3aHbl, HO HE PAaBHO3HAUHBI.

AKKayHT MOXKET paccMaTpUBaThCSl HEMIOCPEICTBEHHO KaK cama JIMLEH3Us (CBUAETENbCTBO),
npefocTaBisieMast JULeH3MapoM. JIuIeH3un Takxke MOryT UMETh (OpMY «IIOANUCOKY,
IPEIOCTABIISAIONINX UCKIIIOUNTENBHBIE MIPaBa Ha JIONOJHUTENBHBIN KOHTEHT 3a JONOJHUTENIBHYIO TUIaTy.

AKKaYHT HC MOXCT IMPUHAAJICIKATD ITOJIB30BATCIIIO HA aGCOHIOTHOM mpaBc, BCb COIIUAJIbHAA CCTh MOIKCT
B JII000M MOMEHT MPEKPATUTH JTOCTYII K HEMY (M3-3a KaKUX-THOO HAPYIICHNUH ), yIAJIUTh KOHTCHT WUJTH
HWHBIM 06pa30M OTpaHUYUTHb ,Z[GI\/'ICTBI/I}I nojp3oBarensi. MoxHO CKa3aTb, UYTO AKKAYHT — UHCTPYMCHT
(KJII0Y) IOCTYIIa Ha CTpaHUILy caiiTa, ColalibHasl CeTh MOXKET 3a0paTh 3TOT Kito4. [loaToMy, akKayHT
CTpaHUIbI COHHaﬂbHOﬁ CCTU MMPUHAJICIKUT COHI’I&HBHOﬁ CCTU, JaHHBIC ITPABOOTHOILICHUA UMCIOT
OTHOCHUTEIIbHBIN U 00s3aTEILCTBEHHBIN XapaKTep.

A BOT Ha po(UITb B IOJTHOW MEpe MOXKET PACTIPOCTPAHATHCS PEKUM OXPaHbl ABTOPCKUM MPABOM.
[Ipodunb oTHOCUTCS K TIEPBUYHOMY IPOU3BEIECHHUIO MITH MTPOU3BOAHOMY. OH TaKXe MOXKET
paccMaTpuBaThCs KaK CIOKHBIN UM cocTaBHOM 00beKT. [IpaBa Ha mpoduis SBISITOTCS a0COMIOTHBIMH,
UX 3alIMTa BO3MOXHA BCEMH CIIOCOOaMU, MPETyCMOTPEHHBIMHE IS 3alIUTHl 00BEKTOB aBTOPCKOTO MPaBa.

Taxxe MOKHO pacrpoCTpaHUTh UJICIO O 3aIIUTE TOBAPHBIX 3HAKOB HA YaCTH Npoduiist (HEKOTOphIe
HUKHEHMBI U (hoTorpadun), KOTOPBIE BHIMOIHAIOT (QYHKIINH WHAUBUYaIU3alUU TOJIb30BaTeNel. DTO
aKTyaJIbHO /17151 6JIOTTEPOB, KOTOPbIE MOHETHU3HUPYIOT CBOM CTPAHUIIBI U UCIOIB3YIOT UX AJIS PEKIaMbl
OpeHI0B MITH IpYTUX NMPOodUIIeH, a TaKXkKe Uil HMHTEPHET-KOMITaHUH, /11 KOTOPBIX YaCTO CTPaHMIIA B
COLIMAJILHOM CETH — ATO €AMHCTBEHHBIH C11O0CO0 MOTyUYeHHS 3aKa30B.

OTtaenpHOM 3aIIUTHI TPEOYIOT epCOHANIbHBIE JaHHBIE, KOTOPBIE SBJISIOTCS [IEHHEUIIUM 3JIEMEHTOM
npoduis, HO 3TOT BOMPOC SABJISIETCS OTACIBHON TEMOU JUI U3yUeHHUS.

B 3akmouenue xodercs MMOoABECTU HCKOTOPHBIC UTOTH UCCIICAOBAHU.

B HacTosmuii MOMEHT JIeTabHOE 3aKPETICHUE CTPAHUIIBI B COIMATIBHON CETH KaK 00BhEKTa IPaKIaHCKUX
MpaB U €ro NpaBoOBOIl OXpaHbl B OTEYECTBEHHOM 3aKOHOIATEIbCTBE OTCYTCTBYET.

[Ipu 5TOM, He 00s3aTeNFHO AOMONMHATH NepedeHb cTatbu 128 'K PO HOBBIMU 00bekTaMU (TEpMUH
BUPTYyaJIbHOE UMYIIIECTBO), HO TpeOyeTCsl yCTaHOBUTh 0CO00€ IIPAaBOBOE PEryJIMPOBAHUE BUPTYaAJIbHBIX
00BEKTOB, BeJlb OHU SIBHO OTJIIMYAIOTCS OT OOBIYHBIX OOBEKTOB I'PaKJaHCKHUX MPaB, YTO Mbl YBUEIIN HA
IpUMEpPEe PacCMaTpUBAEMOI0 OOBEKTA.

OTtHeceHnue caiiTa K KOHKPETHOMY By pe3y/ibTaTa UHTEIIEKTYaIbHOU JEATEIbHOCTH, €r0
KBaJTM(HKALMS U BBIOOP COOTBETCTBYIOIIEIO CPEACTBA 3AIIUTHI 3aBUCAT OT OIPEEICHHSI KOMIIOHEHTOB
caiita, 0COOCHHOCTEH HAIlOJIHEHUS caiiTa, XapakTepa JIesTeIbHOCTH 110 €0 CO3/1aHuIo,

HEOOXOMMO YYMTHIBATh TAKXKe APYTrUe KPUTEPUU.

CrpaHuia B COMAIBHON CETH — HAXOJUTCS B BUPTyalbHOM npocTpaHcTBe (MHTEpHET), SIBIsSeTCs HHBIM
UMYIIECTBOM (BUPTYaJIbHBIM 00BEKTOM), aKTHBOM, YacThIO caiiTa U TpedyeT 0coOeHHOro MoaX0/1a B
MPaBOBOM 3aIIUTE:
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- IpaBa Ha aKKAYHT SIBIISTFOTCS OTHOCUTEIILHBIMU, 00513aT€IbCTBEHHBIMHU, MOTYT OTUYX/IAThCS TPETHUM
JiaiaM, nepeaaBaTbCs MO HACICACTBY, HO TAKUC MTPABOOTHOMICHUA HOCAT TpeXCTOpOHHI/II\/'I XapaKTep
(TpeOyroTes coryiacue KakJIoro y4acTHHKA, B TOM YHCIIE COIIMAIBHON CETH),

- MpaBa Ha MPOUITH HOCAT aOCOTIOTHBIN XapakTep, a caM NMPOoGUIIb OTHOCUTCS K KaTeTOPUU
MHTEJUIEKTYyallbHONH COOCTBEHHOCTH, ITpaBa Ha MPO(UIb CYyIIECTBYIOT HE3aBHCUMO OT aKKayHTa, HO
AKKayHT SIBJISISICH KITFOUOM JIOCTYTIA, HEOOXOIUM JIJIsl TPODHUIIS.

BerleckazaHHO€E 1103BOJISIET CAENATh BBIBOJ, UTO CYIIECTBYIOLINE HOPMBI POCCUIICKOTO
3aKOHO/IaTEIbCTBA, CBA3aHHBIE C MHTEIUIEKTYaJIbHOU 1€ATEIbHOCTBIO, WCUYEPIBIBAOIIUMU U
OJIHO3HAYHBIMU HE SIBJIIOTCSI, IPAaBOBOIO CIEUAIIBHOTO PETYJIUPOBaHUS ACSITEIbHOCTHA B COLIMAIBHBIX
ceTsAx noka HeT. [loaromy, 3aKOHOAATENBCTBO MPEAOCTABIIAECT IIMPOKUE BO3ZMOKHOCTH 3alUIIATh
CTPaHULbI B COLIUAIBHBIX CETAX, KaK Ha OT/AEIbHBIE IPOU3BENEHNUS, TaK U Ha ero yactu. Ho
HEOIpeeNIEHHOCTh B 3aKOHOAATEIbCTBE BhI3BIBAET PA3IMYHOCTh MHEHUI, B TOM YHUCIIE B Cy1€0HOM
npaktuke. Ha3pena HeoOX0IMMOCTh B IPAaBOBOM PETYIUPOBAHUH TAKOTO 0COOEHHOTO 00BEKTa
rpaXkAaHCKHUX IpaB, KaK CTPaHUIA B COLUATIBHON CETH, YTO, KAK MUHUMYM, TpeOyeT IBUKEHUS B
PacCMOTPEHHH «3aBUCILIET0» 3aKOHOMPOEKTa MO0 CO34aHUsI HOBOTO aKTyaJlbHOTO HOPMAaTHUBHO-
IIPaBOBOTO AKTA.
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AHHoTauus: B 3T0if ctaTbe aBTOp MuUIIeT 0 mpodenax u npodiemMax B BUJIE HETOUHBIX MMOHITUH,
UCIIOJIb3YEMBIX B 3aKOHOJIATENILCTBE, HA IPUMEPE TAKOTO 0OBEKTa MHTEIIEKTYalbHOM JeATEIbHOCTH, KaK
¢dororpadusi.

Abstract: In this article the author writes about gaps and problems in the form of inaccurate concepts used
in legislation, using the example of such an object of intellectual activity as photography.

KarwueBble ciioBa: poTtorpadus kak 00bEKT MpaBa, MHTEIUICKTYalbHas AEATEIbHOCTb, 00bEKTHBHAS
dbopma, aBTOPCKOE TIPaBo.

Keywords: photography as an object of law, intellectual activity, objective form, copyright.

TemaTtnueckas: pyopuka: IOpucnpynenuus u npaso.

Tak Kak CyIIecTBYIOIINE HOPMBI POCCHICKOTO 3aKOHO/IATEIbCTBA, CBSI3aHHBIE C MHTEIUICKTYaJIbHON
JeSITeIbHOCTHIO, MCUEPIIBIBAIOIIMMH M OJTHO3HAYHBIMH HE SBJISIFOTCS, TO BOIIPOC ¢ Hanboee spKum
IPUMEPOM HEOIPEIETICHHOCTH 3aKOHOB MOXKHO IIOCTaBUTh B OTHOLIEHUH (¢oTorpadun. Bee mn
¢dororpadun oxpaHAIOTCS U BOOOIIE MOAJIEKAT JIU MPABOBOI 3allUTe B POCCUICKOM IpaBe?

Jnist oTBETa Ha 3TOT BOMPOC HEJOCTATOYHO MPUBBIUHBIX MPEICTaBIeHUH 0 (poTorpadum, kak
paccmMaTrpuBaeMoM 00BEKTe, 3a/1aua HAMHOTO LIMPE — HapsiAy ¢ IPaBOBBIMU HOPMaMH HY>KHO U3y4YHTh
IPaBOBYIO MpHUPOAY (hoTorpaduu, yUUTHIBas CIIOCOOBI U CPEACTBA €€ MOTyUeHHS.

UYro e 0 ¢pororpaduu TOBOPUT POCCHICKOE 3aKOHOIATEILCTBO?

Cormacuo nipsiMomy ykazanuto 1. 1 ¢t. 1259 'K P® doTtorpaduueckne nmpon3BeIeHHS U MPOU3BEICHHUS,
NOJIy4YeHHbIE CrI0co0aMH, aHAJIOTUYHBIMU (poTOoTpaduu, ABIAIOTCA 00BEKTaMU aBTOPCKUX npaB. [Ipu
stom, 'K P® npsimo 3akperuisieT ToapKo ABa TpeOOBaHUS K IPOU3BEACHUSAM (B TOM UHCTIE
dororpaduyecKkuM): OHO JOKHO OBITH CO3AHO B pe3yIbTaTe TBOPUECKOM NesaTenbHOCTH (cT. 1257) u
BBIPOKEHO B 00beKTUBHOU (hopme (1. 3 cT. 1259).
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B kadectBe kputepus oxpaHocrnocooHoctu npousBeneHus 'K PO ykaspiBaet, uro nmpousBeaeHne
JOJI’KHO OBITh CO3/IaHO «TBOPUYECKUM TPyAOM» aBTopa. [Ipu 3TOM aBTOpamu pe3ynbprara
MHTEJJIEKTYalIbHOM e TEIbHOCTH HE MOTYT OBbITh MPU3HAHBI FPaXKAaHe, HE BHECIINE JINYHOTO
TBOPUYECKOTO BKJIa/Ia B CO3JjaHKe Takoro pe3ynbprara (. 1 ct. 1228 'K PO).

B nynkre 80 Ilocranosnenus [1nenyma BepxosHoro Cyna P® ot 23.04.2019 N 10 «O npumenenun
yacTu yeTBepTol [ paxkganckoro konekca Poccuiickoit denepanuny» (manee — [locranoBnenune)
3aKPEIUICHO: «IIPH pa3pelieHuy BOIpoca 00 OTHECEHHH KOHKPETHOTO Pe3yiibTaTa MHTEIICKTYIbHOM
JEATETLHOCTH K 00bEKTaM aBTOPCKOTO TpaBa CIIeIyeT YUYUTHIBATh, YTO MO CMBICTY cTtaren 1228, 1257 u
1259 I'K P® B ux B3auMOCBSI3U TaKOBBIM SBJIIETCS TOJBKO TOT PE3YJIbTaT, KOTOPBIM CO37jaH TBOPUECKUM
TPYIOM.

OnHoBpeMeHHO BhIlIeyKa3zaHHOe [locTaHOBIEHNE BBOUT MPE3YMIILIUIO TBOPUYECKOTO XapaKTepa
JEeATEeIbHOCTH, IPsAMO He 3akpemieHHyto B 'K P®: «Iloka He qoka3aHO MHOE, pe3yIbTaThl
I/IHTG.H.HGKTyaJII:HOI\/'I ACATCIIbHOCTH NPCANOJIAraroTCa CO3JaHHBIMHA TBOPYCCKUM TPYIAOM)). B
[TocTaHOBIEHUH [TOAYEPKUBAETCS, YTO «CaMO MO cebe OTCYTCTBHUE HOBU3HBI, YHUKAIBHOCTH U (MJIN)
OpPUTHHAJIBHOCTHU PE3YyJIbTaTa I/IHTG.H.HGKTyaJII:HOI\/'I ACATCIIbHOCTH HE MOXKET CBUACTCIILCTBOBATH O TOM, UTO
TaKOM pe3yJbTaT CO37aH He TBOPUYECKUM TPYAOM U, CJIEI0BATEIbHO, HE ABISETCS 00BEKTOM aBTOPCKOTO
npaBay.

B 10 xe BpCEMs, HCJIb3S OCTAaBUTh 0e3 BHUMaHUs Pa3bACHCHUC B IlocTtanoBneHuU 0 TOM, 4YTO «TBOp‘-IGCKHfI
XapakTep CO3qaHUA IMPOU3BEACHHUA HE 3aBHCUT OT TOro, CO31aHO JIK IMPOU3BEACHHUEC aBTOPOM
CO6CTB€HHOpy‘-IHO HJIN C UCITOJIb30BAHHUECM TCXHUYCCKUX CPCIACTBY.

®dororpaduu camu 1o cede ABISAIOTCS 00BEKTAMHU aBTOPCKOTO MPaBa — 3TO 3aKOHOAATEIBHBIN MOIX0T
poccuiickoro mpasa, BeJlb ABTOpCKOE MpaBo Ha GoTorpaduio BOZHUKAET HE3aBUCUMO OT TIOCTOUHCTB U
HazHayeHus Gororpadui (1. 1 ct. 1259 'K PD). DTOT moaxo 1 mocieqoBaTensHO MOAIePKUBACTCS
cyneOHoM mpakTukoi: «CrenoBaTebHO, 0€3pa3InyHO K XYI0’KECTBEHHOM IIEHHOCTH (poTorpadruaeckux
MPOU3BEICHUH, TTOIH30BATENHN JOKHEI MMOTYYaTh pa3pelieHrne Ha UX UCTIOIh30BAaHUE U BBHITUIAYUBATH
aBTOPCKOE BO3HATPaXKJIEHUE aBTOPY MPH KaXKJIOM BOCIIPOU3BEACHUNY.

Taxum oOpa3oM, 1axe B CUTyalHsIX, KOT/1a Co3/1aHbl pororpaduu, He 00Iaaaronue HUKaKon
XY/I0’KECTBEHHOH IEHHOCTHIO, HE MMEIOIINE, Ka3anoch Obl, MUHUMAJIBLHOTO YPOBHS TBOPYECTBA,
¢dororpaduu ¢ MIOXUM KauecTBOM, OTCYTCTBUEM BKYyCa M 3CTETUKH, aBTOP (HOTOrpapuu MOKET
CCBUIAThCS Ha TPE3YMIIIMIO CO3/IaHUs PE3yIbTaTOB HHTEIUIEKTYaIbHON AEATEILHOCTH TBOPYECKUM
TPYAOM.

Taxol KaTeropu4HbIi MOJXO0/ ABJISIETCS BECbMa CIIOPHBIM, TaK Kak He Kakaas GoTorpadusi Conep>KuT B
cebe KpUTepHH TBOPUYECTBA U JAJIEKO HE KaXIyIo (pororpaduio MOKHO Ha3BaTh IPOU3BEICHUEM.

[lonsaTue «mpon3BeieHNE» BEChbMa HEOIPEACIIEHHOE M Pa3MBITOE, YTOOBI SIBIATHCS TOUYHBIM KPUTEPUEM
aBTOPCKOTO TpaBa. Takye BO3HUKAIOT BOIPOCHI K (POPMYJIMPOBKAM 3aKOHOATEIBHBIX HOPM O
«TBOPYECKOM TPYJIe», «KOOBEKTUBHON (hOopMeE», «COOCTBEHHOPYUHO.

Hcxons n3 mOHUMAaHUS CI0Ba «IPOU3BEICHUS», B HOPME, COTTIACHO KOTOPOU «aBTOPCKUE MIPpaBa
pacIpoCTPaHSIOTCS Ha... POU3BEICHHS, BRIPAKEHHBIC B KAKOW-THO0 00BbEKTUBHON (hopmey (T1. 3 CT.
1259 T'K P®), BuanTCS HETOYHOCTD: TUOO U3IHIIHE CIIOBOCOYCTAHUE «BBIPAKECHHBIE B KAKOH-THO0
00BEKTUBHOH (hopMey, MO0 BMECTO CIIOBA «ITPOU3BEICHNE)» JTOHKHO OBITh MPUMEHEHO CJIOBOCOUYCTAHUE
«pe3ynbTaT TBOPUYECKOU MEATEIBHOCTH, TaK KaK U3 3TON POPMYITUPOBKH MOKHO BBIBECTH, YTO
MPOU3BENICHUE - 3TO MBICIIb, CYLIECTBYIOIIAs €I1I€ TOJILKO B yME aBTOPA, C UeM BPSI/ JIM MOXKHO
COTacuThes. MBICTBL B YMe HE €CTh ITPOU3BEACHUE, M SIBIISIETCS MBICITb, YK€ BBIPAXKCHHAS BOBHE, T.€.
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NIPOM3BEACHNE HE MOXET OBITh HE BRIPAXKEHO BO BHEUTHEW (hOpME M TTOITOMY HE HYKIAETCS B TIOBTOPHOM
BBIpQXXCHUH B 00beKTHBHOU (hopme [1].

Tem He MeHee, B IPaBOBOM JOKTPUHE PACIIPOCTPAHEHO MHEHUE, UYTO JJI1 AaBTOPCKOM OXpaHBbI
MIPOU3BEICHNE JOJKHO OBITh BRIPAKEHO B KaKOW-TN00 00bekTuBHOU (popme. [IpunepxuBasch B3risiaa,
YTO MPOU3BEIECHHE - 3TO MBICIb, T0O-CBOEMY HU3JI0KEHHAS aBTOPOM B OOBEKTUBHOM (hopMe, MOKHO
MPUMTH K MOHATHIO «IIPOU3BEACHUS»: 3TO MBICIUTEIbHBIN MPOLIECC, TOCPEICTBOM KOTOPOTO YETIOBEK
MBICIH (M]Ie), He0Os13aTeIbHO COOCTBEHHBIE, BBIPAXKAET MI0-CBOEMY, T.€. CAMOCTOSITEIIbHBIM,
CBONCTBEHHBIM TOJIBKO €My 00pa30M BOBHE B OTpE/IEICHHON 00BEKTUBHOM PopMe, KaK TIPaBHUIIO,
HEMOCPECTBEHHO BOCIIPUHIMAEMOW OpraHaMH YyBCTB 4eoBeKa (YCTHOM, MMChbMEHHOM U T.1.). Kak
MO’KHO YBUJIETh, IOHSTUE MPOU3BEICHHS OXapaKTepHU30BaHO 0e3 MPUMEHEHUs TPU3HAKa KTBOPUECKOTO
TpyIay».

Kpurepuii «TBOpUECKHI TPYI» AOTKEH MIPUMEHSITHCS K CO3IaHUI0 (POPMBI U3II0KEHHS MBICTU. Pa3 peun
UJIET O CO3JIaHUH (DOPMBI TBOPUECKUM TPYIOM, TO SICHO, YTO TAKOU TPy HE MOKET 3aKII0UaThCS B
MEXaHUYECKOM MOBTOPEHUH (3aUMCTBOBaHHH) (GOPMBI U3JI0KEHHS MBICIIH, CO3/IaHHOM IPYTUMU JIMLAMU
(aBTopamm). OTcro/1a CIeyeT, YTO aBTOP AOKEH UCKITIOYUTENEHO CBOUM COOCTBEHHBIM TPYIOM
U3JIOKUTH (OOBSICHUTB) MBICITb, PE3YJIBTATOM 3TOTO CTAaHET caMOObITHAs (hopMa U3TIOKEHHS MBICITH.
Taxkum 006pa3oM, TBOPUECKUM TPYJOM IO CO3IaHUIO (POPMBI MU3JI0KEHHS MBICTH HY>KHO CUMTATh
CaMOCTOATENIbHBIN YMCTBEHHBIN TPY/l YETOBEKA.

B noxTprHe aBTOPCKOTO MpaBa rocrnoICTBYIOUINM SIBJISIETCS MHEHUE, COTJIACHO KOTOPOMY ITPU3HAKOM
IMPOU3BCACHUA SABJIACTCA TBOp‘IeCKI/II\/'I XapaKTep YMCTBCHHOI'O Tpydad, TO €CTh CO3JaHHOC CaMOCTOATCIILHO
aBTOPOM YTO-TO HOBOE, opuruHaibHoe. Hanpumep, D.11. ['aBpuiioB yTBEpK1aeT, UTO «aBTOPCKUM
[IPaBOM B ITPOU3BEICHUN OXpaHsieTcs (hopMa BEIpXKEHUS ITUX HJCH, TO ecTh (hopMa MpousBeIeHIs» [2,
c.10]. To ecTb, eciii TOBOPUTH O MPOU3BEACHUAX, TO ABTOPCKOE MPABO OXPAHSAET HE TO, YTO BOILJIOIICHO, &
TO, KaK 3TO MPOU3BEACHUE BOIUIONIEHO. TakKe aBTOp 3aMEUaET, 4YTO aBTOPCKOE MPABO OXPAHSIET TOIBKO
OpUTHHAJIbHBIC, YHUKAJIbHBIC, HE TIOBTOPSIOIIMECS MPHU MapajlieIbHOM TBOpUYECTBE 00BEKTHI |3, ¢.40].

B poccuiickoil JOKTpHHE yIIOMUHAETCS O MPU3HAKAaX HOBU3HBI M OPUTUHAIBHOCTH, 3HAUNMBIX KaK JUIS
IPOM3BEACHUS B IIEJIOM, TaK U JJIs1 POTOrpaduueckoro Npou3BeIeH s, OTHAKO STH MPU3HAKH
paccMaTpHuBaIOTCS B KAUECTBE COCTABHBIX AJIEMEHTOB TBOPUYECKOTO XapakTepa 00bEKTa: «HE BCE
¢dororpadun OyayT ABIATHCS OXpaHAEMBIMU 3aKOHOM IPOU3BEIECHUSAMH, a JIUIIb T€, KOTOpble 001a1al0T
NpU3HaKaM{ HOBU3HBI 1 OPUTHHAIBHOCTH, TO €CTh TOJBKO T€ (oTOrpadun, KOTOPHIE BHITOIHEHBI
TBOPYECKUM TpyioM aBTopa (dotorpada)» [4, c.55].

Ho npu 5TOM, B Hay4HO# HTEpatype, mpobdiieMa KOHKPETU3aIluK ITPU3HaKa TBOPUYECKOTO XapaKTepa Kak
KPUTEPHs OXPAHOCIIOCOOHOCTH Psijia Pe3yJIbTaTOB HHTEIUIEKTYaJIbHON IEATEHOCTH 10 CUX TOp
SIBJIICTCS OJTHOM U3 CAoXKHeHmux [5, ¢.259-260].

Ba)xHO yYHTBIBaTh, 4TO MMPOU3BEICHNE CO3/Ia€TCs YMCTBEHHBIM TPYJIOM M, KaK CIICACTBHE, IPEICTABIISACT
co00i1 HeMaTepHabHBIN, HEOCI3aeMbIii OOBEKT, U 110 3TOM MPUYHHE OHO HE MOXKET OBITh CO37]aHO, B
YaCTHOCTH, COOCTBEHHOPYYHO. A HIMEHHO 3TO CJIOBO IPUMEHEHO B [10CTaHOBIICHUH: «CO3JIaHO JTU
MIPOU3BEICHNE aBTOPOM COOCTBEHHOPYYHO WIIH C MCIIOIh30BAaHUEM TEXHUYECKHUX CpeacTB». Cornamrasch
¢ Burko B.C., mpeanaraercst 3aMeHHUTH TaHHOE CIIOBOCOYETaHHE Ha O0Jiee ONpeACIICHHOE U TOYHOE:!
«3aKPETUICHO JIM IPOU3BEICHUE Ha MaTEPHAITLHOM HOCUTEIIE aBTOPOM COOCTBEHHOPYYHO WIIH IO €T0
MOPYYCHHUIO IPYTHM JIUIIOM WIJIHM C UCIIOJIb30BaHNEM TEXHUYCCKUX CPelICTB». B TakoMm cirydae, 6osee
SICHON CTaHOBUTCS BBICKa3aHHAsI MBICTh O TOM, YTO TBOPYECTBO 3aKIFOYACTCS B CO3JJaHUU TOW WIJIM WHOU
UCATbHON (POPMBI JJISI U3JI0KEHHUS MBICITH, 2 HE B BRIOOpE MaTepUATBHBIX CPEACTB JUIS €€ 3aKPeTICHUS
Ha MaTepUaJbHOM HocuTene [§].
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st co3nanust pororpaduii mpupoa TBOPYECKOTO XapaKTepa MPOSBISETCS: B IOATOTOBKE K ACHCTBUIO
(doTokameps! A ETH HAXKATUS Ha CIIYCKOBYIO KHOIIKY; B ITOJITOTOBKE CHUMKA (MMEETCsl B BUly HETaTUB
WK ero U(POBOH aHANOT) IS LIEH OTHPABICHHUS HETIOCPEICTBEHHO B I1€YaTh; B IPOLIECCE MeYaTh
¢dororpaduu. B otiimume ot pororpaduueckoro npousBeACHUS, HAIPUMED, B INTEPATYPHOM
HPOU3BEJICHNH, TBOPUECKHUM SIBJISICTCS TOJIBKO MPOLIECC CO3/AaHMsL, a MTPOIIECC MOATOTOBKHU K
00HapOI0BaHUIO (B YaCTHOCTH, HAOOP TEKCTA, I1€4aTh) HOCHUT SIBHO BBIPA)KEHHBIN TEXHUUECKUI XapakTep
(ecyu TaM ¥ BO3HHKAET TBOPYECKHUI 3JIEMEHT, TO OH SIBHO BBIPAKEH U HUKOWM 00pa3oM HE CMEIINBAeTCs,
Kak B (hoTorpaduu, ¢ MpoIeccom co3aanus oobekra) [7].

B cBsi3u ¢ 3TUM, U B MyOIUKAIUAX, U B CyI€OHBIX CIIOpax BCTPEYAeTCsl HECOTIacue C TeM, YTO
dororpadus 01HO3HAYHO IPEACTABISIET COO0M pe3ynbTaT HHTEIICKTYalbHON e TEIbHOCTH.

dotorpaduu MOKHO YCIIOBHO pa3JelInTh Ha KaTErOpuu: OAHU (HoTorpaduu 3aKperisioT KOHKPETHYIO
nH(OpMAIIHIO - SABIAIOTCS WHOOPMAITMOHHBIMH (TEXHUYECKOTO XapaKTepa, HOBOCTHBIE), APYTHE —
OTpaKalOT BOCHPUSATHE U BUACHUE aBTOPA - TBOPUECKHE Npou3BeaeHus. Poccuiickoe 3aK0OHOIaTEIbCTBO
HE COJICP)KUT TOJIOKEHUH € TIOJOOHBIM JICIIEHUEM, OJTHAKO, YCTAaHOBJICHBI Pa3IMYHbIC IPABOBHIC PEIKUMBI
¢dororpaduii, 4TO MO3BOISIET TOBOPUTH O TOM, UTO pa3rpaHUUEHHE CYIIECTBYET U 0COObIE TPABOBBIC
peXUMBI poTorpaduu HE MOANAAIOT MO 3AIMUTY aBTOPCKHM MTPABOM.

JonycTtum, 4TO OPUTHHAIIBHOCTH aBTOPCKOTO IMTPOU3BEIEHHUS - TPE3YMIILUS JEHCTBYIOIIETO POCCUIICKOTO
3aKOHOJIATENLCTBA, B TO )K€ BPEMs, IaHHAsI IPE3yMITLUS I0JKHA OBITh OIPOBEPKUMA: TIPU
BO3HMKHOBEHHH CIIOpPa B OTHOUIEHUU OPUTHHAIBHOCTH IPOU3BENCHHS 3TOT BOIPOC MOXKET pelIaThCs
CYJIOM C y4€TOM IPEACTABIEHHBIX CTOPOHAMU J0BOJOB U J0KA3aTEIbCTB.

Hanpumep, B repMaHCKOM ITpaBe OXpaHAETCS HE BCIKUI MHTEIICKTYAIbHBIA IPOAYKT, I10 BHEITHUM
IPU3HAKaM HallOMUHAIOLIUI IPOU3BECHHE, a TOJIbKO TaKOM, KOTOPbI 001a1aeT OnpeAeIeHHbIM
KaueCTBOM, IIO3BOJIIOIMM F'OBOPUTH O TECHOM CBSI3U C JINYHOCTBIO aBTopa [8, c. 23—62]. B coorBeTcTBUM
C TEpPMaHCKOW TOKTpUHOH doTorpadun HHOOPMAITMOHHOTO MIIM TEXHUYECKOTO XapaKkTepa (CHUMKH
YYaCTHUKOB KOH(EpPEHIINHU, OAHOTHITHEIE (hoTorpadun gocTonpumedaTensHoctei, GoTo ams
JOKYMEHTOB, CHUMKH M3 YaCTHOM KU3HU 3HAMEHUTOCTEN) HE IPUOOPETAIOT IIPABOBOM OXpaHbI B
KadyecTBe 00bEKTa aBTOPCKOT'O MpaBa, oo0HkIe (oTorpadguu cUUTarOTCs 00BEKTaMH CMEXHBIX mpaB. Ho
¢dororpaduueckre Nponu3BeACHUs, B KOTOPBIX OTPaXKEHA MHIUBUAYAIbHOCTh aBTOPCKOI'O BOCIIPUATHUS
(poTorpadun Ha BeicTaBKaX), OECCIIOPHO, MPU3HAIOTCS OOBEKTAMHU aBTOPCKOT'O IpaBa.

CnoxuBILUICS B FepMaHCKOM IpaBe MOAXO0]] B YaCTH TPeOOBAaHUS OPUTUHAIIBHOCTH, OJHOCTHIO
COOTBETCTBYET HOPMaM MEXAYHAapOJHOIO IIpaBa, B 4aCTHOCTH, B Jlupexktuse EBpornerickoro Ilapiamenra
u Cosera EBponetickoro Coroza 2006/116/EC ot 12 nexadpst 2006 r. «O cpoke neiHCTBUS OXpaHbI
aBTOPCKOI'0 IIPaBa U HEKOTOPBIX CMEKHBIX IIPAB)» 3aKPEIIEHO cienytoiee mpasuio: «Ilo cMmbiciy
bepHckolt koHBeHINH, (poTOrpaduueckoe NPOU3BEIEHUE JOKHO CUMTATHCS OPUTHMHAIIBHBIM, €CJIM OHO
SIBJIIETCSL PE3YJIbTATOM MHTEIUIEKTYaJIbHOM 1€ATENbHOCTH aBTOPa, OTPaXKaroIIUM €ro JUYHOCTD ...)».

Taxum 00pa3oM, eBpONEeHCKUH MTOAXO0/ MPEIOCTABIISIET aBTOPCKO-TIPABOBYIO OXPAaHy TOJIBKO TEM
TBOpUYECKUM (hoTOrpadusiM, KOTOPBIE ABIISAIOTCS OPUTHHAIBHBIMHU U OTPaXaroT JINYHOCTH aBTOpA.

[TonBo/sE UTOT KUCCIIEIOBAHUIO BOIIPOCA O MPABOBOH CyIIHOCTH doTorpaduu, Kak 00beKTa
MHTEIJICKTYaJIbHON AEATENFHOCTH, CYUTAI0 BOZMOXHBIM COPMYIHUPOBATH CIEAYIOINE BHIBOIBI:

1) noHsiTHE «IIPOU3BECHIE)» BUIUTCS HEYAOBIECTBOPUTEIBHBIM /71l 00JIaCTH IIpaBa Mo MpUYHHE
HEOTPEICNIEHHOCTHU €0 COJepKaHusl, 00Jiee TOUHOE HAMTMCAHUE «Pe3yIbTaT TBOPUECKON ACSITETLHOCTIY;
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2) noHsTHE «COOCTBEHHOPYYHO» B IlocTaHOBIIEHNN BUIUTCSI HETOUHBIM, KOPPEKTHBIM OYIET SABIATHCS
HAIMCAaHNE «3aKPEIUICHO JIM TPOU3BEICHNE HAa MaTePHAIbHOM HOCUTENIE aBTOPOM COOCTBEHHOPYYHO WIIH
0 €r0 MOPYYEHHUIO IPYTHM JIUIIOM WJIH C UCIIOJIb30BAHUEM TEXHUYECKUX CPENICTBY;

3) HeJB3sI COTIIACUTHCS C MHEHUEM, 4TO (hoTorpadust OJHO3HAYHO MPEICTABISAET CO00M pe3yabTar
UHTEJUICKTYyalIbHOU JIeATENIbHOCTH, BEb, HAIpUMeEp, HH(POPMAITMOHHBIE (TeXHUYecKHe) GpoTorpaduu He
CBSI3aHEI C HEH;

4) eBponeiickuii MOIX0A JOKEH OBITh BOCIIPHHAT B POCCUHCKOM IMPAaBE — OPUTHMHAIBHOCTD JIOJDKHA
CTaTh KPUTEPHEM AJIs IPU3HAHUS (POTOrpadMuecKoro npou3BeaeHUs: 00BEKTOM aBTOPCKOIo MpaBsa.

BBuay Ham4Ms B 3aKOHOJIATEIHCTBE HETOYHBIX TOHSATHIA, HEIOCTATOYHOCTH Pa3bsICHEHUIH
MMPaBOIMMPUMCHUTCIIA, IPOAOJIKAIOT BbI3bIBATH BOIIPOCHI CUTYyallluH, KOrJa HGOXpaHOCHOCO6HBIM
dboTorpadusaM MpeaoCcTaBIsSIeTCS aBTOPCKO-TIPABOBast OXpaHa, a Ha 0OBIYHOE M300pakKeHUE TPaKTaHMHA
MOJKET PaCIpPOCTPAHITHCS OJHOBPEMEHHO HECKOJIBKO MPABOBBIX pekHUMOB. O003HAUECHHBIE BOIIPOCHI,
npo0eTbl 3aKOHOAATEIBHOTO PETYIMPOBAHUS U BHICKA3aHHBIC TIPEITIOKESHHS, MOTYT ITOCITY>KUTh OCHOBOM
JUTSL IPOJIOJDKEHUS HAYYHOM TUCKYCCHU 110 po0JIeMaTHKe B paCCMOTPEHHOI cdepe.
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AHHoTanus: B cratbe npoBeAEH aHaIN3 COCTOSTHUS 3aKOHOIATENIbHOM perjlaMeHTallui MPaBOBOM
OXpaHbl TOBAPHBIX 3HAKOB, reorpauuecKux yKazaHui u (PMpPMEHHBIX HAMMEHOBAHHH, CBUIETEIILCTBYET
00 OTCYTCTBHUH IIEJIOCTHOTO, COTJIACOBAaHHOTO 3aKOHOATEIIHHOTO PETyJINPOBaHUS CPEIICTB
WHAVBUIYyTH3AINHA YIaCTHUKOB X03SIICTBEHHOTO 000pOTa, TOBAPOB M YCIIYT.

Abstract: The article analyzes the state of legislative regulation of the legal protection of trademarks,
geographical indications and trade names, indicates the absence of a holistic, coordinated legislative
regulation of means of individualization of participants in economic turnover, goods and services.

KiroueBble ¢j10Ba: WHIMBHTyaIH3alHsI TOBAPOB U YCIIYT, TOBAPHBIM 000pOT, TOBAPHBIH 3HAK,
IPa’KJaHCKOE IIPaBo.

Keywords: individualization of goods and services, turnover, trademark, civil law.

TemaTn4yeckasi pyOpuka: opucCIpyeHIMS U IIPaBO.

Pa3BuTne MUpOBOM SKOHOMUKH M MEXTyHAPOJIHOM TOPTOBJIM B YCIOBUAX MMOCTOSHHO PACTyIIEH
KOHKYPCHIIUH, MMOSABJICHUC HOBBIX TEXHOJIOTHH U rn06an1/13au1/1;1 CHOCO6CTBy€T TOMY, UYTO 3HAYCHHUC U
POJIb CHEeIMaIbHBIX 0003HAYEHU, UCTIOTIb3yEMbIE€ TPOU3BOUTENSMU U1 BbIICTICHUS U
WHAUBUYyaJIU3aluU C66}I " pE3yJILTAaTOB cBOCH ACATCIIBHOCTH, CPCACTB UHANBUAYATIU3AIUN YHACTHUKOB
rpa)xAaHCKOro 000pOTa, TOBApPOB U ycIyr pacTteT. [IpaBoBoii pekUM U CYLIHOCTb CPENICTB
WHAUWBUIYaAJIU3al[Ud B paMKaX HAYYHOI'O UCCICAOBAHUA U B 3aKOHOJATCIILCTBE ABJISICTCA HEC
cOanaHCUpOBaHHBIM. B TeueHue JInTeabHOro BpeMEHH HCTIONb30BaHUE OTIEIbHBIX Pa3IUuUUTEIbHBIX
0603HaquHﬁ ABJIICTCA NPCAMETOM HOPMATUBHOI'O YIIOPAAOYCHUS U HAYYHOTI'O UCCIICAOBAHU.

B nocnennee Bpemst c10BOCOYETaHUE «OXpaHa MPaBy CTAJ0 BEChMa aKTyaJbHBIM JUIs pa3padoTOK Ha
TEOPETUYECKOM U IIPAKTHYECKOM YPOBHsX. IIpn 5TOM mpocieknBaroTCs 1Ba BEKTOPA PEILICHUS
poOJIeMbI: MEXTyHAPOIHBIN, OCYIIECTBISIEMbI Ha OCHOBE MEX/YHAPOAHOTO 3aKOHO1aTENIbCTBA, U
BHYTPEHHUH, OCYILECTBIISIEMBIN B COOTBETCTBHH C PEAIBHBIM COCTOSSHUEM DKOHOMHUKH U €€
norpedHocTsIMU. COOTBETCTBEHHO MPUHUMAIOTCSI HOPMATHBHBIEC aKThl, yCUIMBAIOT OXpaHy MpaB Ha
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CpeACTBa MHANBUIYAIU3AINHN PEK/IC BCETO JIMYHBIX HEMMYIIIECTBEHHBIX MIPAB U KaK UHTEUICKTYaIbHON
COOCTBEHHOCTHU.

Kak ykazpiBanu ®@.A. Bpokrays u U.A. EQpon nnauBuyanusanus — «ecTb BbIIEIECHUE
WHIMBUYaIbHBIX OCOOCHHOCTEH U3 IIEpBOHAYAILHOIO Oe3pasanuusy. MHIuBuayanu3anus Kak ocoObli
IPOIIECC OCYIIECTBISAETCS MPH MOMOIIN HCIIONIB30BAaHMS CUCTEMbI pa3HO00pa3HbIX 0003HAYEHUI
(3HAKOB), KOTOPBIE UMEHYIOTCS «CPEICTBAMH WHAUBH Y ATTU3ALIUN».

IIpu 5TOM HEINB3s HE OTMETUTB, YTO B JOKTPUHE IPAKIAHCKOIO IIPaBa IOHATHE «UHIUBUYJIU3ALUS»
paccMaTpuBaeTcs B 6osiee y3KOM 3HAUYCHUH IPUMEHHUTENBHO TOJIBKO K 00BbEKTaM M CyOBbeKTaM
IPAXKJAHCKUX NIPABOOTHOLLIEHUN.

Kak pemmts npobaemMy oxpaHbl IIpaB Ha CpeCTBA MHAUBHAyaIn3anud. Ee perienre 3aBUCUT OT
peaibHOM NOTPeOHOCTH, CTETNIEHH BIUSHUS HA 3KOHOMHUKY CTpaHbl U UMYLIECTBEHHOT'O MOJIOKEHUS
OTJICTBHBIX CYOBEKTOB MPEINPUHIMATEIBCKON 1 UHOM IeATETHbHOCTH, COCTOSIHUS 3aKOHOAATEHCTBA U
TOTOBHOCTH COOTBETCTBYIOIIMX TOCYJaPCTBEHHBIX OPraHOB MPUHUMATh () ()EeKTUBHBIE peLlIeHus, a
NpeANnpUHUMATENIE — HUX BBIIOJHATH U OCYIIECTBIISITH CBOIO JACSITEIHHOCTh HAa MPABOBOM OCHOBE,
KOHTPOJIbHBIX OPTaHOB — MPEeAYyIpeKAaTh HapYLUICHUs, BHISBISATh UX U YCTPAHITh HETaTUBHbBIC
MOCIIEACTBHSI, OKa3bIBaTh AP (HEKTUBHYIO U CBOCBPEMEHHYIO TIOMOIIIb BIIAACNbIIaM TaKUX MPaB B UX
3alUTe, YyCTPAHEHUH BOJIOKUTHI B Cy/IEOHBIX OpraHax U pa3pelIeHNH TaKuX Ael MO0 CYIIECTBY.

Ha Moi1 B3rs11, OCHOBHOE HalpaBJIEHUE OXPaHbI [PpaBa Ha CPEICTBA MHANBUAYAITU3AMN — CO3JaHUE
HA/IJISXKAIIEr0 IPABOBOTO MEXaHMU3Ma U 00ECTICUCHH S peaTh3alliy 3aKOHHBIX MTPaB U HHTEPECOB
BJIAJICJIBIIEB IIPAB HA HUX HA €IMHBIX IPUHLIHUIAX. JTO HAIPABICHHUE TOJKHO AOMOIHATHCS JANbHEHIIINM
YTOUHEHHEM MPABOBOI0 PEKUMA OTJIEIbHBIX CPEACTB MHIUBUIyAIH3ALUNA. DTOr0 MOKHO IOCTUYb B
OCHOBHOM CpEJCTBAMHU I'PAXKIaHCKOT'0 MPaBa, KOTOPOE PErYJIUPYET YACTHBIE OTHOIIECHHS B TIOJIb3Y
OTAENbHbIX JUll. [To3TOMY rpaxaaHcKkoe NpaBo JOJKHO CTUMYJIUPOBAThH BIAACINbIIEB 3TUX MPaB K
MCIIOJIb30BAHUIO CPEJICTB MHANBHUAYAIHU3AINH C LEJNbI0O HX OXPAaHbl U 00ecTeyeH ] 3JKOHOMUYECKHIX
WHTEPECOB IOPUINYECKUX JUIL. [[pyrue oTpaciu npaBa cyOCHIUAPHO MOTYT OTOTHATH TPasKIaHCKO-
IIPaBOBOM MEXaHU3M OXpaHbl CyOBEKTUBHBIX MTPaB BJIAJIENbIIEB NIPAB Ha CPEACTBA UHIUBUYaTU3aLUH.

Hywmato, 4TO oXpaHa IIpaB Ha CPEJICTBA UHIUBUAYATU3ALMN KOHIIENTYaJIbHO JOJKHA BKJIIOYATh: CO3/1aHHE
eAMHON MH(GOPMAIIMOHHOM CUCTEMBI CPEICTB MHANBUAYATN3AI[MH; TAPMOHU3ALINIO HALIMOHAIBHOTO
3aKOHOJATENLCTBA B 3TON cepe B COOTBETCTBUU C MEXKAYHAPOAHO-IIPU3HAHHBIX MPUHITUIIOB U HOPM,
IPEKIe BCETO €BpONecKuX; obecreueHne yCIoBUui A1 pa3BUTHUS MPEIIPUHUMATEIbCKIUX OTHOIICHUH 1
HIMPOKOTO MCTOIB30BaHUS CPEJICTB UHIUBUAYATU3AINH; CO3IaHUE €IMHON CUCTEMbI MOJITOTOBKHU U
MEPETOArOTOBKH CIIELUATNCTOB B 3TON cepe B COOTBETCTBUU C OOIIECTBEHHBIMH MOTPEOHOCTAMHU.

Cpenu cpeicTB MHINBUAYAIN3AlUU YIaCTHIKOB 000pOTa TOBApOB M YCIIYT, CIEIYET BHIICIUTh
TOProBYIO MapKy, KOTOpasd nNpcaAOoCTaBJIsICT HAM BO3MOKHOCTH OTJIMYUTL TOBAPOB U YCIIYT, OAJHUX
CyOBEKTOB OT IPYTHX M MPU3HAETCS BO BCEM MUPE HEOTHEMIIEMBIM JIEMEHTOM PBIHOYHBIX OTHOIICHHUH,
BBITIOJIHSICT MHOKECTBO (DYHKIIMH, HAIIPaBJIECHHBIX Ha OMpEACICHHOE ITPaBOBOe oOecreueHue
3(PEKTUBHOCTH TOBAPHOTO PHIHKA.

3aKOHOATENILCTBO O 3aIIUTE MPaB MOTpeOHUTENeH YKa3bIBaeT Ha HEOOXOIUMOCTh MapKUPOBKHU TOBapa,
0003HauaroIIel CI0OBECHOE ONMUCAaHUE TOBApa, IOMEIIAEMOE Ha TOBApe WJIM €ro YIIAaKOBKE U BKJIIOYAIOIIEe
B ce0s1 pupMEeHHOE HAUMEHOBAaHUE U3TOTOBUTEIS, €r0 aJipec, Ha3BaHUE TOBApa, CCHUIKY Ha CTaHIAPTHI (B
TOM 4HcJIe CepTU(UKALUIO), IEpEeYEeHb CBOMCTB TOBapa U psiji APYTruX JaHHBIX.

CormacHo cT. 1477 I'pakmaHCKOT0 KOJIEKCa TOBAPHBIN 3HAK — ATO 0003HAUYCHHE, CITyKaIlee IS
I/IHI[I/IBI/I,Z[ya.HI/IBaI_[I/II/I TOBapOB IOpI/I,Z[I/I‘-IGCKI/IX JINI NN I/IH,Z[I/IBI/II[yaJII:HBIX HpeﬂHpHHHMaTeHeﬁ, Ha KOTOpOG
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MIPU3HAETCS UCKITIOYUTENHHOE MPABO, YIOCTOBEPSIEMOE CBHICTEILCTBOM Ha TOBApHBIH 3HaK (cT. 1481
I'paxmanckoro kojekca). 3HaK 00CITyKUBAHUS — 3TO 0003HAYCHHE, CITyKAIllee sl MHAUBHIYIN3aIUH
BBITMOJIHSAEMBIX IOPUINYECKUMHU JIMIIAMU JIN00 WHIUBUAYATbHBIMU IPEIPUHUMATEISIMA PaOOT WK
OKa3bIBACMbIX UMU YCIIYT.

HanmeHnoBanneM MecTa IpOMCXOXKICHUS TOBapa, KOTOPOMY MPEIOCTABIISIETCS IIPAaBOBast OXpaHa,
ABIIsIeTCS 0003HAUEHUE, PECTaBIIAIoIIee co00M MO0 colieprkallee COBPEMEHHOE HIIM UCTOPHYECKOE,
ounmanbHOe WK Heo(PUITMAIEHOE, TIOJTHOE WM COKpAIIeHHOEe HAMMEHOBAHUE CTPaHbI, TOPOJCKOTO HIIN
CEJIBCKOTO MOCEJICHHS, MECTHOCTH WJIH APYTroro reorpaduueckoro o0beKTa, a Takyke 0003HauCHUE,
IPOM3BOJIHOE OT TAKOTO HAMMEHOBAHHUS U CTABIIEE U3BECTHBIM B PE3yJIbTaTe €ro UCIOIb30BaHUS B
OTHOIICHUH TOBapa, 0coOble CBOMCTBA KOTOPOT'O UCKIIFOUUTENBHO WU TJIABHBIM 00pa3oM OIpenessoTcs
XapaKTePHBIMU JJIS1 TaHHOTO Teorpaduyeckoro 00beKTa NPUPOIHBIME YCIOBUSIMHU U (WMJIH) JIFOJCKUMHU
¢dakropamu. Ha ucnonb3oBanue 3Toro HAaMMEHOBaHUS MOXKET ObITh MPU3HAHO UCKITIOUYUTENIBHOE MPaBO
(ct. 1229 m 1519 I'pasknanckoro Kojekca) Mporu3BOAUTENEH TAKOTO TOBAPA.

He npu3Haetcs HauMeHOBaHMEM MECTa IMPOUCXOKIECHUS TOBapa 0003HauUEHUE, XOTs U MpeICTaBIsgIonee
co00ii uiu coieprKaliee HaMMeHOBaHKE reorpaduuecKkoro o0beKTa, HO Boleamee B Poccuiickoit
®eneparnuu Bo BceoOliee ynorpedieHue Kkak 0003HaueHe ToBapa ONpeesIeHHOr0 BI/Ia, HE CBSI3aHHOE C
MECTOM ero npousBoAcTBa (cT. 1516 I'paxknanckoro koaekca).

K cnenmduueckum nmpusHakaMm Takoro reorpaguueckoro o0beKTa CieayeT OTHECTH:

1. Yka3aHue Ha TO, YTO TOBap MPOUCXOJUT U3 KOHKPETHOW CTpaHbl, HACEIIEHHOTO ITYHKTA, MECTHOCTH (B
TOM YHCJIE C YYETOM HCTOPUUECKUX HA3BAHUM).

2. CBs3b 0003HAUYEHUS TOBApa C €ro 0COOBIMU CBOMCTBAMH, KOTOPBIE ONPEACTSIOTCS XapaKTEPHBIMU 1151
JIAHHOTO TeorpauIecKOro 00beKTa MPUPOAHBIMU YCIOBHIMH U (MJIH) COITHATBHBIM (PAKTOPOM.

3. Ilpu3HaHue U yCTOWYMBBII CIIPOC Y OTPEOUTEIEH.

4. OO1IeCTBEHHO 3HAUUMBIN XapaKTep HAMMEHOBAHUSI.

O0parasich K 3apyOeKHOM MPaKTUKE, CTOUT CKa3aTh O CIEAYIOMUX OCOOEHHOCTSAX 3aKOHOIaTEIbCTBA B
paccMarpuBaeMoi 00J1acTH.

[Tonbckuii 3aKkOHOATENb, 3a IpeaenamMu AerncTus ['paxnanckoro koaekca [lonbum, npuHsI
KOHIICTIIIUIO €IMHOT0 HOPMATUBHOTO aKTa B chepe OXpaHbl MPOMBIIUIEHHON cOOCTBeHHOCTH. [IpHHATHIN
30.06. 2000 r. 3akoH [Tonbmm (p.w.p.), OXBaThIBAE€T OXpaHy H300PETECHUM, TTOJIE3HBIX HCKOITAEMBIX,
IPOMBIIIJICHHBIX 00Pa31l0B, TOBAPHBIX 3HAKOB, Teorpaduyecknx yKa3aHui U TOmorpaguu HHTETPaIbHbBIX
MHKPOCXEM.

[IpaBoBast oxpaHa TOProBeIX Mapok B @UHISIHANN peryaupyercss 3akoHOM «O TOBapHBIX 3HAKAX» OT
10.01. 1964 r., KOTOPBII yCTaHABIMUBAET, YTO TOProBasi MapKa HE MOXKET COJIEPKATh UyKOrO UMEHU WU
(UpMEeHHOTO HAMMEHOBAHUS; 3AIIUIIIEHHOTO BCIIOMOTATeIbHOTO (PMPMEHHOTO HAMMEHOBAHUS WIIH
BTOPUYHOTO (PUPMEHHOTO HAUMEHOBAHMSI, KPOME CITy4aeB, KOrJa 3TH 0003HAYEHUSI UMEIOT
Pa3IMYUTEIBHYIO CIIOCOOHOCTH MJTH UCIIOJIB3YIOTCS B pa3iIMuHBIX chepax OuzHeca.

Konexc nnrtennexryansHoit coocrBennoct @pannuu ot 01.07.1992 r., comep T Kak
3aKOHOJATEIbHYI0, TaK U PETYJIUPYIOLIYIO YaCTH, BKIIOYAET B c€0sl OOJBIIMHCTBO CYIIECTBYIOIINX
3aKOHOB, PETYJIHPYIOIIUX ABE OCHOBHBIC OTPACIIN MIPaBa UHTEIUIEKTyalIbHON COOCTBEHHOCTH: 1)
MPOMBIIIIEHHYI0 COOCTBEHHOCTD U 2) TUTEPATYPHYIO U XyJI0)KECTBEHHYIO0 COOCTBEHHOCTh. B TO e
Bpemsi, Kosieke nHTeIeKTyalbHOM coOCcTBeHHOCTH DpaHIK HE B MOJHOM Mepe peryIupyeT Bce
BOIPOCHI OXpaHbl 00BEKTOB MpaBa HHTEIJIEKTyalbHOM cobcTBeHHOCTH. B Koziekce He Hanuiocs Mecto
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KOMMCPYECKUM HAUMCHOBAHUAM, IIPABOBOC PEryJIMPOBAHUE B OTHOILICHUH 3TOT'O 00BeKTa
OCYHICCTBJIACTCA HOPMaMU Fpa)K,Z[aHCKOFO " TOProBOro KOJACKCOB.

I'eorpaduueckue ykazaHusi TECHO CBSI3aHBI C TOPrOBBIMH MapKaMu. B oTiMume oT TOproBoii MapkH,
KOTOpasi HeceT MH(POPMAIIHIO O MMPOU3BOIUTENE, reorpaduuecKoe yKa3aHue HeceT B cebe MHPOPMAIIHIO O
reorpauuecKoM MecTe, C KOTOPOTo CoryiacyeT ToBap. I 'eorpaduieckoe ykazaHue — 3TO OIpeieIeHHbIN
MOKa3aTellb rapaHTUU COOTBETCTBYIOIIErO KayecTBa TOBapa, ONpeAesIeHHON UIeHTU(HUKALUN KYJIbTYpPbI
HaIluM, pETHOHA, TOCYAapCTBa.

Kpome obecrieueHust 9acTHBIX HHTEPECOB MPOU3BOUTENCH, Teorpaduueckre yKkazaHus U UX
HaJJIC)Kaliasa oxXpaHa HGO6XO,Z[I/IMI:I CIIC U IJid COXpPAaHCHUSA MCCTHBIX Tpazmum‘/i U KYJIbTYPHOT'O
MHOT000pa3usi.

Crout TaKXe 3aTPOHYTh U CYIIECTBYIOIINE MPOOIEMBI B chepe HHINBUAYAIN3AUN TOBAPOB U yCIYT: Ha
I[aHHBIﬁ MOMCHT OTCYTCTBYCT CANHAA MCTOAOJIOTUA OIIPCACICHUA ymep6a OT IIocATraTeIIbCTBA Ha
00BEKTHI MHIMBUAYATN3aUN (MHTEIUIEKTYJIbHYI0 COOCTBEHHOCTH ), CYIIIECTBYIOT TAaK)Ke ONpeIeTICHHbIE
HpO6HeMBI, BO3HUKAIOIHEC NPpHU OCYIICCTBIICHUU PETUCTPALIMOHHOI'0O pCiKUMa CPCACTB
VH/IMBUYJTH3aIAN FIOPUIMYECKUX JIHII, TOBAPOB, paboT U yCIIyT, HEOOXOIMMO 3a0CTPUTh BHUMAaHHE U Ha
3alIUTC CPCACTB MHAUBHUAYATIU3allUU B CCTH I/IHTepHeT.

Taxum 00pa3oM, pa3BUTHE PHIHOYHBIX OTHOIICHHUH, BEIXO/ TOBAPOIPOU3BOJUTENICH Ha 3apyOeKHbIe
PBIHKH, CBUJICTEIBCTBYET O PACTyIIEeM 3HAYCHNH UCIIOIb30BaHNS CPEJICTB WHANBHU/TY ATTH3aLIUH
YYaCTHUKOB X03HCTBEHHOTO 000POTa, TOBAPOB M YCIIYT B ICATEIILHOCTU XO3SHCTBYIOLINX CYObEKTOB.
Onnaxo, mpo0Oessl ¥ IPOTUBOPEYHS IPABOBOTO PETYINPOBAHUS CPEJICTB UCTIOIB30BAHUS
WH/IMBUYaIU3aLUU IPUBOJUT HE TOJIBKO K MX HE3aKOHHOMY MCIIOJIB30BaHUIO, HO M K 3HAYUTEIILHOMY
KOJIMYECTBY KOH(IMKTOB MEX/y IPOU3BOANTEISIMH, YTO TPOSBISIETCS B HEJOOPOCOBECTHOM
KOHKYPEHIINH, BBEJICHUE B 3a0IIyKIeHUE IOTPEOUTENCH, paCCMOTPEHUS CIIOPOB B CyIEOHBIX
MHCTaHIUAX. PerynnpoBanne pa3nnyHbIMU 3aKOHOAATEILHBIMH AaKTAMU aHAJIOTUYHBIX OTHOLICHUH
OTHOCHTEJIHO UCIOJIB30BAHUS CPEACTB MHANBUYAIN3AlUN YYaCTHUKOB X035IiICTBEHHOT0 000poTa,
TOBapOB U YCIIYT, KOTOPbIE IPUMEHSIOTCS B XO35MCTBEHHON AEATEIBHOCTH, BBI3BIBACT CYIIECTBEHHOE
IyOJIMpOBaHUE U ONPECIICHHYIO KOJUTM3UIO HOPM, HE JaeT BO3MOKHOCTH CyOBEKTaM X03HCTBOBAHUS
KOMIUIEKCHO BOCHPUHSTH 3TH HOPMBI M JJOJDKHBIM 00pa30M HPUMEHUTH 3aKOHOIATEIBCTBO C LIEIBIO
3aIIUTHI OXPaHIEMbIX 3aKOHOM HHTEPECOB.

C uenbio yperyaupoBaHHs 00IIECTBEHHBIX OTHOIIEHUH IO MTOBOLY MPUOOPETEHUS U OCYIIIECTBICHUS
3aIIUTHI TPaB UHTEIUICKTYaTbHOW COOCTBEHHOCTH HA TOPTOBBIE MAapKH, KOMMepUecKkue ((prupMeHHBIC)
HAaUMEHOBAHMUSI, KaK MCIIOJIb30BaHUs CPEACTB MHIUBUAYaTN3aUN YYACTHUKOB X035HCTBEHHOTO0 000pOTa,
TOBapoB U yciyr B Poccuiickoii @enepanuu, BOZHUKAET HEOOXOJUMOCTh B MOJICPHHU3AIIUU
CYILIECTBYIOIIETO 3aKOHOJATENBCTBA C LIEJIBI0 IPUBEIAECHUS €r0 K COBPEMEHHBIM HOpMaM.

Cy1ecTByeT U psJl APYTUX MPOOJIEMHBIX BOTPOCOB. [101bITOKMBAsI M3710’)KEHHBINH MaTEpHaIl, CTOUT
OTMETHTb, UTO MIPABOBAs OXpaHa CPEACTB MHIAMBHYaTH3AIMH YYACTHUKOB IPAXKAAHCKOTO 0OpaleHus,
TOBapOB M YCIYT OCYIIECTBIIACTCS XOTh M HA COBPEMEHHOM ypOBHE, HO TpeOyeT nepecMmoTpa. Mrak,
ouepueHHasi MpodIeMaTHKa UMEET HE TOJIBKO TEOPETUUECKUI, HO U TIPAKTUYECKUN MHTEpEC U TpeOyeT
JaJTbHEUIINX HAYYHBIX UCCIIEIOBAHMIA.
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AHHOTanus: B 1aHHOM cTaThe MPOAHATM3UPOBAHBI HAN00JIee YaCTO BCTPEUAIOIINECS CUTYaIlUN
CTPaxoOBOI'0 MOLIICHHUYECTBA Ha CTPAXOBOM PBIHKE 3apyOEKHBIX CTpaH C MPUBHUICHHEM IPUMEPOB B
Pa3IUYHBIX 00JIACTAX CTPAXOBAHUS.

Abstract: This article analyze the most common situations of insurance fraud in the insurance market of
foreign countries and provide examples from various areas of insurance.
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TemaTtnueckasi pyopuka: IOpucnpynenuus u npaso.

CrpaxoBoe MOIIEHHHUYECTBO Ha CETOJAHALIHUI MOMEHT JI0 CUX MOP OCTAETCs OAHOM U3 Hauboee OCTPhIX
npobsieM. Tak, Hanpumep no naHHbIM Koanuuuu npoTuB CTpaxoBOro MOIIEHHUYECTBA CTPAXOBOE
MOIIEHHUYECTBO €XKETOTHO KPAJIET Y aMepHUKaHCKUX MOoTpebuTesneil He MeHee 80 MIIIITMApA0B 10JIIapOB.

[Tox cTpaxoBBIM MOIIEHHUYECTBOM B 3apyOEKHBIX CTPaHAX MOHUMAETCS YMBIIIJICHHOE JIesTHUE,
HaIpaBJIEHHOE Ha OOMaH CTPaXxOBOI KOMIIAHUH U COBEPIIEHHOE CTPaXxOoBaTeIeM WU
BBITOJIONIPHOOpETATENEM C LIETbI0 HEOOOCHOBAaHHOTO 00OTaleHUs 3a CUET TOM caMoil CTpaxoBOH
KOMITAaHHH, CTPAXOBIIHUKA MyTEM UCKAKEHUS JCHCTBUTEILHON HHGOPMAIIMH WIIH COBEPIICHUS JICHCTBUH,
HaIPaBJICHHBIX Ha HACTYIUIEHUE CTPAXOBOT'0 Cllydas WM YBEIMYEHUs CTPaxoBOro BozMeuleHus. Ecnu
CPaBHUTH JAaHHYIO JeOUHHUIIMIO C TEM, YTO M3JI0KEHO B YTOJOBHOM Kojekce Poccuiickoii deneparnuu, To
CJIEyeT OTMETUTD, 4TO 110 BBeAeHHUs cT. 159.5 B 2012 r. B YK P®, nanHO€ NOHATHE KaTEropuueCcKU
pa3Iuy4anoch ¢ TeM, YTo ObLIO B JecTBUTENbHOCTU B Poccuu, Beib paHee Takue AesHUS MOANa ald Mo/
o0mryro Hopmy — cT. 159 YK P® u cyObekToM coBepiieHus: JAHHOTO MIPECTYIUICHUS MOTJIO OBITh HE
TOJIBKO 3aCTPaxOBaHHOE JIUIIO, BBITOIONPUOOpETATENh WK CTPAXOBATENb, HO U T€ e CaMble
cTpaxoBiuku. Ho ceiiuac nanHas cutyanus ¢ CyObeKTOM COBEPILIECHUS TaHHOTO MPECTYIUICHUS
aHAJIOTMYHA TOMY, YTO IPOUCXOAUT B 3aKOHOATEIHCTBE 3apYOCKHBIX CTPaH, HAIPUMEP TaKUX KaK
[IIBennn, ABctpun, I'epmanuu, boiarapuu u [lonbie, To €CTh UM BBICTYIIAET 3aCTPAXOBAHHOE JIUIIO,
CTpaxoBaTejb, @ MOILIEHHUYECTBO CO CTOPOHBI CTPAXOBIIMKOB KBAIM(DULIUPYETCS IO MHOM HOpME.
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Wtak, MHOrOKpaTHBIM COBEPIIEHHEM CTPAXOBOI'O MOIIEHHUYECTBA MO JaHHBIM VHCTUTYTa CTpaxoBoii
uHpOpMaLIUK CIaBsATCs Takue cepsl Kak cdepa 37paBOOXpaHEHUs U aBTOCTPaxXOBaHUE.

Kacaemo cdepsl 31paBooxpaHeHus pacipoCTpaHEHHBIME SBISIOTCS CUTYalluH, KOTJIa 10 CTPaxOBOMY
MOJIUCY YeJIOBEKA MOMOIIH MOIyYaeT HHOE JIUIO WJIH JK€ CUTYaIluH, KOTa CIIPaBKy O HAJIMYUU B
CIIy4YUBILIEMCs CTPAaXOBOI0 Cilydas PEJOCTABIISIET HE YIIOJIHOMOYEHHOe Jnno. Hanpumep, B HbIO-PIOpKG
OBLIT cTydai, Korjaa My >K4riHa TPOIIIEN JICYCHHE 110 CTPAXOBKE JPYTOro JIMIA U BCE BBISCHUIOCH, KOT1a
HaCTO}IH_IeMy Bnaz[enbuy CTanOBKI/I HpI/II_HJIO YBG,Z[OMHGHI/IG O TOM, 4YTO HGO6XO,Z[I/IMO IIOCCTUTH 6OJII>HI/ILIy
U1 00CIIe JOBaHMS.

Tax >ke 4yacTO IPOSBISAIOTCS CIIy4ad ¢ YMBIIIJIEHHBIM IPUYUHEHUEM Bpea 310poBbI0. TO ecTh,
MOILIEHHUK 3aKJII0YaEeT JOrOBOpP CTPAXOBaHUS U B aIbHEHIIEM IIeJIEHAIPABIEHHO MPUYHUHSIET BPEJL
CBOEMY 3/I0pOBBIO, IIOCJIE YET0 MOJYyUYaeT CTpaxoBylo BeliaTy. Tak, Anapeac [Inaka qorosopuiics co
CBOMM JIBOIOpOJHBIM Opatom Kpuctuanom KiieoHoM 0 TOM, 4TO TOT MOpEKET €My HOTY OE€H30MMIION,
nocJie 4ero AHJpeac CMOKET MOJIYYUTh KPYITHOE CTPAaXOBOE BO3MEILEHHE - 0KOJIO 460 ThICSY JOJIIIApOB.
[Tnaxa ObUT COEIMATIMCTOM I10 OKa3aHUIO NEPBON MEIUIIMHCKON TOMOIIH, U OpaThsi CUUTANIH, YTO
Kpucrtuan cymeeT 0ocTaHOBUTH KPOBOTEUEHUE €ILIE 10 IPUX0/1a IIOMOIIHU. bblI0 MHCLIEHNPOBAHO
HanajieHue, Ho Mope3 OKazajcs riIy0oKuM U AHJIpeac He CMOT OCTaHOBHUTH KpoBoTeueHue. Koraa
NOCTPAJABILIUH MBITAJICS BBI3BATH «CKOPYIO IIOMOIIBY, €T0 TOJIOC ObLIT HACTOIBKO MCKAXKEH OT OO, YTO
orepaTop He CMOT MOHSTh, I/Ie TOT HaxoauTcs. Teno Anapeaca [1naksl 0OHapy KUK B €0 I0ME, B JTyKe
kpoBu. Kpucrnana Kneona apectoBany no oOBHHEHUIO B yOHIiCTBE.

[Ipu MomeHHMYECTBE B Chepe aBTOCTPAXOBAHUSA Yallle BCETO BCTPEUAIOTCS Takhe (hOPMBI Kak
CrelMaNbHOE CO3aHNE ABAPUIHON CUTYallMU Ha 10pOre, MHCLIEHUPOBKA JOPOKHO-TPAHCIIOPTHOTO
IPOMCIIECTBUSA, HE3aKOHHOE YBEIMUEHHUE pazMmepa yuiepoa, n300pakxeHne Kpaku 3aCTpaxoBaHHOTO
aBTOMOOWMJIA U Tak jJanee. Tak, B BallMHITOHE U3BECTEH Cilyyail, Korjaa 1Ba MOJIOABIX YEJI0BEKa XOTEIN
yTHATh JOPOTOCTOALINI aBTOMOOMIIb, IPUHAIJISKAIIUN MaTepU OJTHOTO U3 HUX, pa300paTh U MpoAaTh Mo
yacTsAM. Tak, OHM OPraHU30BAJIH MTOXKOT OCTABIIUXCS YAaCTEH, HO ObUIN YIMUYEHBI COTPYIHUKAMHU
IIPAaBOOXPAHUTEIBHBIX OPraHOB.

MeHnee 4acTo BCTpeUaroTCs BCTPEUASTCS] MOIIEHHUYECTBO, CBSI3aHHOE C YOUNCTBOM IS TIOTYUYCHHS
CTPaxoOBOM BBITLIATHI, BO3HATPaXKICHUS. B TakoM KiTtoue MOKHO HHCIICHHPOBATh YOUICTBO, MOIeIaTh
JIOKYMEHTBI, UCTIOIB30BATh TPYI IPYTOro 4esoBeka U Tak jgaiee. Ho cToutr oTMeTuTh, 4to
paccienoBaHue TOIOOHBIX JIET SBIISICTCS BEChbMa TPYIOEMKHUM.

B kauecTBe mpuMepa CTOUT OTMETUTH ciaydvaid, mpousomienmuii B Kopee. CbiH yOuin coOCTBEHHOTO OTIIA,
YTOOBI MOJIyYUTh I€HBIU OT CTpaxoBoi komnanuu. Ho nomumums pa3obiaunia JaHHOE J1€710, KOrjaa
oOHapy’KujIa paHy Ha Tejie 0TI, IO Pe3yJIbTaTaM SKCIEPTU3bI, IBUBIICHCS IPUYNHONW CMEPTH.

Bce nepeuncieHHbIe BbIlE TPUMEPSI JIUIIHUN pa3 I€MOHCTPUPYIOT OITACHOCTh CTPAXOBOTO
MOLIEHHUYECTBA U aKTyaJIbHOCTh JaHHOM MPOOJIEMBI B HACTOSIIEE BPEMsI M IPU3BIBAIOT IPUHUMATh

MepsI 110 60ps0e ¢ HUM.
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AHHoTauus. B 1anHo# cTaThe paccMaTpuBaeTCsl BaXKHOE MPABO JIIOOOT0 YeJI0OBEKa U rpakaannHa B PO —
MIpaBoO Ha CIPaBEIJINBOE CyaeOHOEe pa30MpaTenbcTBO. JlaeTcsi MOHITHE OOBUHIEMOMY U €r0 MPaBOBOM
CTaTyC B paMKax CyJIONpPOM3BOCTBA.

Annotation. This article discusses the important right of any person and citizen in the Russian Federation
— the right to a fair trial. The concept of the accused and his legal status in the framework of legal
proceedings is given.
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[IpaBo Ha CyeOHYIO 3alIUTy M CIPABEJIMBOE Cy1e0HOE pa30MPATENHCTBO SBISECTCS OJHUM U3
BOKHEUIIINX KOHCTUTYIIMOHHBIX MpaB rpaxaan. Koncrurynusa Poccuiickoit denepalinu Kak riaBHbIN
HOPMAaTHBHO-TIPABOBOM (DaKT, 00IaTafOIIHI BRICIIICH CHUJION, TaeT MPsSMOE IEWCTBUE HA MpaBa U CBOOOIBI
yenoBeka. IMEHHO OHM U SIBISIOTCS BBHICIIEH IIEHHOCTH JIFOOOTO TOCYIapcTBa. YdacTue
TOCYJIapCTBEHHBIX OPTraHOB B CO3/IaHUM YCIIOBHH JJIs1 OECIIPETATCTBEHHON peai3aliuy JaHHOTO TpaBa
3aKJTF0YAeTCs B 00ECTICUCHUH JETEIbHOCTH OPTraHOB MPABOCYIHS M UCIIOTHEHUH CYIeOHBIX PEIICHUN B
NpUHYyIUTENbHOM nopsiake. [IpaBocyaue, mo KoHCTUTYIMH, OCYIIECTBIIAETCS TOJIBKO CYOM.

["apanTus peanuzanuu nMpasa Ha CyACOHYIO 3aIUTY U CIIPaBEUTMBOE CyeOHOE pa3OupaTeIbLCTBO
pelycCMaTpUBAET 00eCIeueHUE PeaTbHOrO JOCTYTA IPAXKIAH K MPABOCYIUI0, HEYKOCHUTEIBHOE
coOJroIeHre POTIEAYPHI CyAeOHOTO pa3OupaTenbCTBa, 00ecreueHne MPeyCMOTPEHHBIX TTPaB U
rapaHTUi YYaCTHHKOB CyZ€OHOTO MpoIiecca, a TAkKe BOZMOKHOCTH 00KallOBaHUS CyACOHBIX PEIICHUH.
[Tpu 3TOM cIipaBeUTMBOCTh MOHUMAETCS Kak 0OecrieueH e rapaHTHii pPaBEHCTBA IPaKIIaH Mepe]] 3aKOHOM
" CyI0M, HC3aBUCHUMOCTb, YCCTHOCTb U 6€CHpI/ICTpaCTHOCTB CYHeﬁ IIpu OCYHICCTBJICHUU MTPAaBOCYIUs.
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KoneuHo ke, kak u J11000€ I0pUANYECKOE SBJIEHNE, PACCMOTPEHHUE TAaHHOTO BOIIPOCa HEOOXOIMMO
paccMOTpETH € acreKTa I0PUINIECKOM MPaKTUKH. AHATN3 TOCTYNUBIINX K Y TOJTHOMOUYEHHOMY Kajio0
CBUJIETENBCTBYET O HATMYHUHU PsiAa MpoOseM, BOZHUKAIOIIUX MPU peaTnu3auu

rpakIaHaMU BHIIIICYKa3aHHBIX MIPaB.

Tak, B 2016 rony k YIoJTHOMOYEHHOMY MOCTYTUJIO MOPSIIKa BOCBMUCOT OOpAIIeHUi TaHHON KaTeroOpHH
(37,6 % ot 0011eT0 KOJM4YecTBa 3apEeruCTPUPOBAHHBIX 00palieHuit), U3 HUX 439 no rpakJaHCKUM JieJIam
1 350 — o yronoBHbIM. Yarie Bcero rpaxaHe )ajlyroTcs Ha HEOOOCHOBAaHHOE 3aTSTUBAHHE CPOKOB
pPaccMOTpEeHUsI TPaKIAHCKUX JIEN B Cy/I€, @ TAK)KE HepallMOHAIbHOE PUHATHE PEUICHUS 10 KOHKPETHOMY
neny. CynebHble MPOLECChl, JUIALINEcs TOPOH To1aMu, MOIPBIBAIOT IOBEpHUE K Cy1€OHOM BIACTH U
JIeNaloT Cy1eOHBINA MPOLIECC 3aTSHKHBIM.

Cpenu obparnieHuii, TOCTyMUBIINX B aipeC Y MOJTHOMOUYEHHOTO, 3HAYUTEIBHYIO YaCTh COCTABIISIOT
JKaj00bl OT TPaXKJaH O HECOTJIACUHU C CyACOHBIMU MTOCTAHOBJICHUSMH TI0 YTOJIOBHBIM JIeJIaM W HapYIICHUH
HOPM YT'OJIOBHO-TIPOLECCYAIIBHOTO U TPaXKIaHCKO - TPOLIECCYATbHOTO 3aKOHOJATEIHCTBA B

X0JI€ TIPEABAPUTEIIHLHOTO CIEACTBUA U CyAa. BOTbIIMHCTBO M3 BBINIEYKAa3aHHBIX 0OpaIeHUH Cotep Kain
POCKOY JaTh OIEHKY BBIHECEHHBIM CY/ICOHBIM TTOCTAHOBJIICHUSIMU U OKa3aTh COJCHCTBHIE B X OTMEHE.

B nmogo6HbIX ciiydasx YOTHOMOYEHHBIM U3YYalIUCh TTPEICTABICHHBIE MATEPUAIIBI U 3asIBUTEIISIM
Pa3bICHSIOCH, YTO B COOTBETCTBUM C KOHCTUTYITMOHHBIM IMPUHIIUIIOM Pa3/ICIICHUS BIACTEH, CYIbI
OCYIIECTBIISIOT CyIeOHYIO BIACTh CAMOCTOSITENILHO, HE3aBUCUMO OT Ybeil ObI TO HH OBLIO BOJIH,
noauuHssICh Tobko Konctutynuu Poccuiickoit @eaepaiiuy U 3aKOHY, YTO UCKIIFOYAET BMEIIATEIHCTBO
rOCyJJapCTBEHHBIX OPraHoB (AOMKHOCTHBIX JIUIL), B T.4. Y IOJTHOMOYEHHOTO, B CYJIONIPOU3BOACTBO, a
TaK)Ke pasbsICHSIICS MOPSAI0K 00kamoBaHus cyieOHOT0 permenus. HecMoTps Ha kapIMHAIbHbIE
W3MEHEHUS B Cy/IeOHON CUCTEME PEIIeHHUsI CYUTAIOT BEPHBIMU U 00OCHOBAHHBIMH.

Bwmecre ¢ Tem, B 11eNsIX COIEHCTBUSI BOCCTAHOBJICHHUIO HAPYIIIEHHBIX TIPAaB U CBOOO YeIOBEKa U
rpaXAaHUHA, IPU HATMYUU OCHOBAHUH, YTOJIHOMOYEHHBIN peaan3yeT NPeayCMOTPEHHOE 3aKOHOM MPaBo
o0paiaTecsi K JOIHKHOCTHOMY JIUITY, HaJIeJICHHOMY TTPaBOM MIPHUHOCUTH KaCCAIlMOHHBIE WITH HAI30PHBIE
MPEJICTaBICHUS Ha HE3aKOHHBIE Cy1e0HbIe TOCTaHOBICHHUS, U ATO AA€T CBOM MOJOKHUTEIbHbIE
pe3ybTaThI.

B nensax 6omnee 3¢ (heKTUBHOM 3alIUTHI MPaB rpakiaH B 00JIACTH YTOJIOBHOTO CYIONTPOU3BOICTRA,
OKa3aHMsl COJIEHCTBUA B IPOBEPKE 3aKOHHOCTH CyJICOHBIX PEIICHUH U JeSITeIbHOCTH COTPYIHUKOB
MPAaBOOXPAHUTEIBHBIX OPTaHOB, Y TOJIJHOMOYEHHBIN OCYIIECTBIISIET B3aUMOJICUCTBUE C MPOKYPATYypOil
obmactu, CreIcTBEHHBIM KOMUTETOM IIPH MPOKYpaType, BoeHHOH mpokypatypoit CKBO, FOxHo#
TpaHCTIOPTHOM mpokypatypoit, ['YBJl mo Actpaxanckoii o0macTu.

Takoe B3auMOI€ICTBUE MO3BOJISIET HE TOJIBKO ONEPATUBHO BOCCTAHABIMBATh HAPYLIEHHBIE IIPaBa U
CHPaBEAIUBOCTh, HO U NIPEO10JIeBaTh (POPMABbHBIN U 6€31yIIHBIN MOAX0l HEKOTOPBIX
JIUL TPABOOXPAHUTENIBHBIX OPraHOB, IPUHUMAIOIINX PEIICHUS, HApyLIAIOLME 3aKOH U IPaBa rPakJ1aH

[1].

Taxk, B urone 2016 rona k YmoaHOMOUYEHHOMY 0OpaTwiics rpakaanuH ['opseB ¢ xkano0oit Ha
MOCTAHOBJICHHE MUPOBOTO CY/IbH, OCTABICHHOE 0€3 H3MEHEHHUS aneUISIIIMOHHON WHCTAHITHEH, O
MPU3HAHUH €T0 BUHOBHBIM B COBEPILIEHUH aJIMUHUCTPATUBHOIO IPABOHAPYLICHUS U JIMILIEHUH TIpaBa
yIpaBjeHUs] TPAHCIOPTHBIM CPEJCTBOM Ha CPOK CeMb MecsleB. ['opsieB B CBOEM 3asBICHUM yKa3all, 4ToO
cyliebHOe peleHre MPUHATO ¢ HapyIIEHHEM HOPM MaTepuaibHOro U MPOLECCyalbHOro Mpasa, B
pe3ynbTare 4ero OH JIMIICH UCTOYHUKA CPEJICTB K CYIIECTBOBaHUIO. Ero caMocTosTenbHbIE O0paIleHus B
pa3IUYHbIE TOCYJapCTBEHHbIE MHCTAHIUH C LIEIbI0 BOCCTAHOBJICHUS HAPYLICHHBIX NPaB OCTAIHCh
0e3pe3yIbTaTHBIMHU.
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N3yuuB npeacTaBiIeHHBIC MaTepUaIbl U IOCYUTAB JOBOIBI ['opsieBa 000CHOBAaHHBIMH, Y TIOJTHOMOYCHHBIN
HapaBwI oOpalieHue MpoKypopy AcTpaxaHCKol 00JIacTH ¢ MPOCKOOH MOPYUUTh TPOBEPUTH 3aKOHHOCTh
1 000CHOBAHHOCTh IPUHSATOTO pelieHus. B pe3ynpTare mpoBeIeHHON MMPOBEPKHU MTPOKYpaATy PO
PocToBckoii 001acTu mpuHECeH MPOTECT Ha CyeOHbIEe TOCTAHOBJIEHUS! MUPOBOTO CY/IbU U
aneJIIIUOHHON MHCTAHLIUH.

AHanu3 oOpatieHuil K YIOJTHOMOYEHHOMY, TOKa3bIBA€T, YTO B MOCTIEIHEE BPEMS YPOBEHD IIPABOBOTO
00pa30BaHUs HACEJIEHUS 3HAUUTEIFHO BBIPOC, TAKXKE MOSBUIIACH SIBHASI 3aMHTEPECOBAHHOCTD TPaK/JIaH B
OTCTaBaHWUHU CBOMX IIPAB MMEHHO B paMKaXx IPaBOBOIO I0JIs, B IEPBYIO OYEPEAb C UCIIOIb30BAHUEM
a/IMUHUCTPATUBHBIX U CyA€OHBIX Ipolienyp. bomibiias yacTs aen cBsi3aHa UMEHHO C YTOJIOBHBIM
CyZIOITPOU3BOJICTBOM.

JleaTenbHOCTh CyIeOHBIX OPTaHOB B COLMAIILHOM I'OCYIAPCTBE SIBJISCTCS MHAUKATOPOM, OOBEKTUBHO
IIOKa3bIBAIOLINM YPOBCHb IT'apaHTHPOBAHHOCTH CyIE€OHON 3aIIUTHI UIs KaKI0To YenoBeka. [IpoBoaumas
cyneOHas pedopma B LIEJIOM CIIOCOOCTBOBAJIA PEIICHUIO (PyHIaMEHTAIBHBIX TPO0JIeM B 3TO cdepe, HO
OJTHOBPEMEHHO BBISIBIJIA BOIIPOCHI, TPEOYIOIIe NPUHATHS 0€30TIaraTelIbHbIX Mep.

JlnHaMuKa, TCHICHIINH W aKTyaJIbHbIE TTPOOJIEMBI CyJ€OHON CHCTEMBI, XapaKTepHble Kak st PD B
IEJIOM, TaK | JUIsi cyObekToB PD, B T.4. 1 /U1 ACTpaxaHCKOU 00JIaCTH, HATJISITHO OTPaXKAIOTCs B 0030pe
nearenbHocTH cyaoB PD 3a 2015 rog.

Tak, maHHBIN 0030p MOKA3bIBAET, YTO B CY/AbI MOCTYMIIIO OoJiee 1,5 MITH. YTOJOBHBIX JEI, IO KOTOPHIM B
92 % ciy4yaeB BbIHECEHBI OOBUHUTEIIBHBIC IPUTOBOPHI. AHAIOTUYHBIHN MOPAIOK HU(P UMET MECTO U B
npenpiayimue rofsl. Takum o6pa3oM, IpakTHUECKH KaXKIbli Toj] B Poccuu ncio rpaxaaH, ocyKIEHHBIX
3a YyroJIOBHO-HAKa3yeMbl€ ACSHUSI, yBEIMUMBAETCS Ha 1,5 - 2 MIIH. 4eTIOBEK.

13 roga B roa B CyIbl HAMpaBJseTCsl IPUMEPHO OJJUHAKOBOE KOJIMYECTBO YIOJOBHBIX Jei. [Tpu aTom
COTJIACHO CYZIeOHOM CTaTUCTUKE, YMEHBIIACTCS, XOTS U HE3HAYUTEIHHO, KOJIMYECTBO JEI MO TSHKKHM U
0C000 TSKKUM IPECTYIICHUSM U, COOTBETCTBEHHO, YBEJIMYUBAETCS KOJIMYECTBO el O COBEPIICHUU
MpecTyIUICHN HeOOMBINON U cpetHel TshkecTH [2].

HecMoTpst Ha MEHSIOIIYIOCS CTPYKTYPY COBEPLICHHBIX IIPECTYIUICHUH, CTATUCTUKA HA3HAYAEMBbIX BUJIOB
YTOJIOBHBIX HaKa3aHHUH ITOKA3bIBACT, YTO CycOHAs MPAKTHKA IPHHIUITHAIBHO HE MEHSIETCS.

CaMbIM pacupoCTpaHCHHBIM BUJIOM YI'OJIOBHOT'O HaKa3aHUA oCTaéTcs JINIICHUE CBOGOI[BI. TaK,
©KETOIHO K peaIbHOMY JIMILICHUIO CBOOOIBI OCYXaatoTcs 6onee 550 ThIC. TpaXkJaH, YTO COCTABIISET
0ko0J10 1/4 OT 001Ier0 Yncna OCYKIAEHHBIX.

HecMoTpst Ha TO, 4TO BH/IBI HAKa3aHUS, ATbTEPHATUBHBIC JIMIIICHUIO CBOOOIBI (apecT, 00s13aTeIbHbIE
paboThl, HCIIPAaBUTENIbHBIE PA0OTHI, OrpaHHYEHHE CBOOOBI U T.1.), IPEAYCMOTPEHBI ACHCTBYIOIUM
3aKOHOJIaTEeILCTBOM, Ha MIPAKTUKE OHU UCIIOJIB3YIOTCS HEOCTATOYHO (00s3aTeNbHbIE pa0OThI) UITH
BOOOIIE HE TPUMEHSIOTCA (apecT, OrpaHu4YeHUuE CBOOOIbI).

Bwmecte ¢ TeM, YIIOITHOMOYEHHBIN MOJIAraeT, 4YTO BU/Ibl HAKA3aHUs, HE CBSI3aHHBIE C JIMIIICHHEM CBOOO/IBI,
cleyeT LIMpe IPUMEHATH [TPU Ha3HAYCHUN HaKa3aHUM JIMIAM, COBEPIIMBILNM IIPECTYIUICHUS
HEeOOJIBIION U CpeHEN TSHKECTH, a Takke B chepe SKoHOMUKU. HasHaueHne anbTepHaTUBHBIX JIMIICHUIO
cBOOO/IbI BUOB HaKa3aHMs BO MHOTHX CIy4asx OyleT OTBeYaTh NPUHIIMILY COPA3MEPHOCTH YTOJIOBHOTO
HAaKa3aHHUs 3a COBEPILIEHHOE JCSIHUE, UTO B CBOIO 0O4EpE/Ib ITOBBICUT YPOBEHB JOBEPHS I'paxaaH k cyny. 1
OJTHOBPEMEHHO 3TO OyZeT 11es1eco00pa3HO ¢ SKOHOMUYECKOM TOUKH 3peHHs AJIsl CAMOT0 roCy1apCTBa,
YUUTBIBAsI, YTO PACXObI OI0/KETa Ha COJCPKAHNE OJJHOTO OCY>KACHHOTO B OOJIBIIMHCTBE CITy4acB
3HAYUTENBHO NPEBBIIAIOT YIIepO, IPUUMHEHHBIH UM roCy1apCTBY 100 MOTEPIEBLIEMY.
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Cyzsl B ocieIHUE TOJIbI CTAIN OMPEENATh OCYXAEHHBIM HaKa3aHue B BUE 00s13aTeNIbHBIX padoT, HO
emIé JOCTaTOYHO PeAKo. B To jxe Bpemst Ha TEpPUTOPUSX MyHUITUTIAILHBIX 00pa30BaHMil pacmoiaraercs
0O0JIBIIIOE KOJIMUECTBO OOBEKTOB, HYXAAIOITUXCS B TIPOU3BOJICTBE OOIIECTBEHHBIX PadoT,

CYIITHOCTh KOTOPBIX, KaK BHJIa HAKA3aHUS, COCTOUT B BBITIOJIHEHUH OCYXIEHHBIMUA B CBOOOHOE OT
OCHOBHOM pabOTHI BpeMsi OECIUIATHOTO OOIIECTBEHHO-TIONE3HOTO Tpyaa. OHAKO OpraHbl MECTHOTO
CaMOYIPaBIIEHUS, COBMECTHO C YTOJIOBHO-UCIIOTHUTEIHLHBIMUA UHCIICKITUSAMU, IIOYEMY-TO HE TPOSBISIOT
AKTHBHOM 3aWHTEPECOBAHHOCTH B TIPUBJICUCHUH OCYKJICHHBIX K OOIIECTBEHHO-TIOJIE3HBIM paboTam [3].
ApecT 1 orpaHu4YeHre CBOOOIbI TIOKA BOOOIE HE TPUMEHSIOTCSL.

VY cyneickoro kopiyca 10 HacTOSIILIEr0 BpEMEHN HET BOZMOKHOCTH IIPUMEHSATh UX Ha IpaKkTUKeE. B
rOCyZapCTBE 10 CHX IIOP HE CO3[1aHbl yCIOBUS AJI UX IPAKTUYECKON PEAIM3ALNH, a CyAbl HE MOTYT
OTIpeNieNIATh HaKa3aHHsl, KOTOpbIe He OyaAyT peaJbHO UCIIONHATHCSA. APEeCT He Ha3HAYAeTCs M0 MIPHUYUHE
OTCYTCTBHS apPECTHBIX IOMOB.

Haxkazanue B Buae orpannyeHus cBo0o 16l BBeZieHO B YroioBHOM Kozaekce B 2001 roy, ogHako
3aKOHOJIaTEJIEM €T0 IPUMEHEHNE ObLII0 0TI0keHOo 10 2005 roaa, HO A0 HACTOSIIETO BPEMEHHU CyaaMHu
JTAaHHOE HaKa3aHue He npuMeHsieTcs. [Ipu 5ToM NpUYMHBI HEUCTIONb30BaHUS OTPAaHHUYEHHS CBOOOIBI
OOBSCHSIOT CIIOKHOCTSIMH, CBSI3aHHBIMU C OTCYTCTBHEM TEXHUYECKUX CPEJICTB U CIICIIHAIBHO
000pYyIOBaHHBIX MOMEIICHUH. YUueHble pa3padoTanu crennaibHble MIPUOOPHI, IO3BOJISIONINE
OCYIIECTBIISATH TOCTOSHHBIN KOHTPOJIb 32 JINIIOM, HAXOSIIMMCS B OTPAHUYECHHOM PEXHUME CBOOOIBI
nepeaBkeHus. JlanHble TpuOOpH! YCIEIIHO UCTIONB3YIOTCS B €BpOIEHCKUX cTpaHax. OHU MPECTaBISIOT
c000i1 AEKTPOHHBIE MaHKETHI-TaTYNKH, IMEIOIINE HENPEPHIBHYIO CBA3b C AIEKTPOHHBIM
UH(OPMALMOHHBIM LIEHTPOM U, YTO HEMAJIOBAXXKHO, MPAKTHYECKH HE3aMETHBI JIJIsl HEMOCBAIICHHBIX JIUII.
BHuenpenue B Hamiel cTpaHe aHAJIOTHYHBIX POTPECCUBHBIX CPEACTB KOHTPOJIS 3a epeIBIKEHHEM
NO3BOJIMIIO OBl Ha3HAYATh HAKa3aHUE B BUJE OTPAHUUYCHUS CBOOOIBI OOIBIIOMY KOJIHUYECTBY
OCYX/IEHHBIX, HE TIPEJICTABIISIONINX OMaCHOCTH ISl 0OIIEeCTBa, KOTOPBIE B HACTOSIIIEE BPEMS
OCY’)KJAI0TCA K JIMIIEHUIO CBOOO/IbI, HECMOTPSI HAa HECOPa3MEPHOCTh JIAHHOTO HaKa3aHUs IPUUYNHEHHOMY

Bpeny.

ITo MEECHMUIO YHOJ'IHOMOLICHHOFO, IMPUMCECHCHUEC YKAa3aHHOI'O BEIIIC HaKa3aHUA OBLI0 OBl SKOHOMHYECKH
Ooiee BBITOAHBIM IJIsI CaMOI'0 roCcyaapCTBa, U T'YMAaHHBIM C 3THYECKOI TOUKU 3pCHUA.

BrI3bIBaloT 03a00YEHHOCTh TaKXKE IMOKA3aTeNU CYJeOHON CTAaTUCTUKH, XapaKTePU3YIOIINE ACSITELHOCTD
CYJIOB MPU PACCMOTPEHUH X0oAaTaicTB 00 M30paHUU U IPOAJIEHUU Mep IIPECEUSHHsI B BUJIE 3aKIIIOUEHUS
MOJI CTpaXxy. 3aKOHOAATENb ONPEAEIIIII, YTO JaHHAsl Mepa IPECeYEHUs T0KHA IPUMEHATHCS B
WCKIIIOUUTEIIbHBIX clTydasx [4].

OpnHako, Kak MOKa3bIBaeT cyZeOHas CTaTUCTUKA, CyAaMu YI0BIeTBOpstoTca 9 n3 10 xomaraiicTB opraHos
IPEBapUTENILHOTO CIEACTBUA 00 N30paHUM MEphI IPECEUEHNUs B BUJIE 3aKII0UEHUS MO cTpaxy. Takum
00pa3oM, CKJIaIbIBACTCSl BIICUYATIIEHUE, YTO CYIbU UAYT Ha TIOBO/Y Y OPTaHOB IPEBApUTEILHOTO
CJIEZICTBUSA U TOJIBKO B PEIKHX CITy4yasiX OTKa3bIBAIOT B YAOBJIETBOPEHUH YKa3aHHBIX XOJAaTalCTB.

AHanM3 CTaTUCTUYECKUX MOKa3aTeseH, XapakTepU3yIOIIHNX MO3ULHIO CYI0B IPU MPOJIEHUH CPOKOB
COJIepXKaHUs MO CTpaXeH, CBUIETENbCTBYET, YTO CY/bl YAOBIETBOPSAIOT JIaHHbIE XoaaTaiicTBa B 97,4 %
Clly4aeB OT OO0IIero yuciia mocTynaromux xofaaraincts. [Ipu sTtom nocranoBieHus cyaen paktuuecku
MOBTOPSIOT TIOCTAHOBJICHUSI 00 U30paHUK MEPhI IPECEUCHHSI, T.€. BBIHOCSITCS 10 TEM K€ OCHOBAHHUSIM,
W3JI0KEHHBIM B XOJAaTaliCTBaX OPraHOB MPEABAPUTENBHOTO CiiecTBUs. OTHAKO TaHHBIE OCHOBAHMS HE
BCer/ia sIBISIOTCS OCCCIIOPHBIMHU.

HeoOocHoBaHHbIE apecThl B Ka4eCTBE MEPHI [IPECEUEHUs: IPUBOAT K TOMY, YTO 3HAYUTEIBHOE
KOJIMYECTBO JIFOJIEH COACPIKUTCA MO CcTpaxel He3akoHHO. Kak moka3pIBaeT cTaTUCTUKA HAKa3aHUU U
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JAHHBIX 00 OCBOOOXKIEHUH U3 MECT M3OJISIIUU OT O0IIEeCTBa, HEPEAKO BUHA JAHHBIX JIUI] B COBEPIIICHUH
WHKPUMHHUPYEMBIX UM YTOJIOBHO-HAKA3YEMBbIX JIEIHUM B YCTAHOBIEHHOM TOPSAJIKE HE MOATBEPIKIAETCA.

CornacHo ananusy, nposeA¢HHoMY | 1aBHbIM YnpaBnenueM denepanbHoOil Ci1yKObl HCTIOTHEHUS
Haka3aHu 1Mo AcTpaxaHcKoi oOsactu, 3a 12 mecsie 2018 roga u3 cieacTBEHHBIX U30ISTOPOB 00JIaCTH
U3-TIOJT CTPAXKU OBUTIO 0CBOOOXIEHO 1525 denoBek. Yka3zaHHBIC JIUIa 00penr CBOOOY B CBSI3H C
M3MEHEHUEM MEpBI IPECEUECHUS HAa MHYIO, HE CBA3aHHYIO COJIEP)KAHUEM O] CTPaXKeH, MpeKpaleHneM
JIeJT OpraHaMHu CJIEICTBUS U CyJIaMU, U 110 CYJeOHBIM MPUTOBOPAM - OIIPaBAATEIbHBIM JTHOO
OOBHHUTEIBHBIM, KOTJIa B OTHOILIEHUH OCYKIEHHBIX Ha3HAYAIOTCSA HaKa3aHUs, HE CBA3aHHbIE C
JUIIEHUEM CBOOOIBI.

Kpowme Toro, 1o n1aHHbIM CTaTUCTHKH, B X0JI€ Cy/IeOHOr0 paccMOTpeHus onpasnaHo menee 0,8%
NMoACYAUMBIX, UTO TAaKKC CBUACTCIILCTBYCT 06 O6BI/IHI/ITGJII>HOM YKIIOHC MTpaBOCyud B LICJIOM, HCCMOTPA
Ha MpolleccyalbHble U MaTepHalIbHbIe TapaHTUH HE3aBUCUMOCTH CY/1a.

Brimeykazanubie mpo0emMbl B ASSITETLHOCTH Cy1€0HBIX OPTaHOB SBJISIOTCS aKTyalbHBIMH U Ha
rocynapcrBeHHOM ypoBHE. [Ipesunent Poccuu, B.B. IlyTun, B cBoéM BoicTyIuieHHH Ha VIII
BcepoccuiickoM che3ne cyzei, o0paTiii BHUMaHHE Ha HEOOXOIUMOCTh BHECCHHSI M3MEHEHHUI B CUCTEMY
NPaBOCYAMS, B IIESAX MOBBIIEHUS 3 PekTuBHOCTH Cy1eOHOM BiIacTH s 001IecTBa, TOCy1apcTBa U
K101 JTMYHOCTH. [IpH 3TOM, MEpBOCTENEHHBIMHU 3a/1a4aMU OH Ha3BaJl — BHECEHNE U3MEHEHUH B
3aKOHOJIATENLCTBO B YACTH JEKPUMHUHAIN3AIUH JSSTHUN, HE UMEIOIIUX BBHICOKOM CTENEeHN O00IIEeCTBEHHOM
OMNAaCHOCTH, NIEPECMOTP MPUHLUUIHAAIIBHBIX IOJX00B P IPUMEHEHNH HAKA3aHWI, a UYMEHHO - IIIUPOKOE
UCIIOJIb30BaHUE AJIbTEPHATUBHBIX BHIOB HAKA3aHUs, HE CBA3aHHBIX C JIMIIICHUEM CBOOObI, U U3MEHEHHE
CyneOHOM TTPaKTHUKH.

Bc€ 910 OyneT crnocoOCTBOBATh YKPEIJICHUIO TOBEPHS TPaXAaH K Cy1eOHOM BIacTH, BEPHI B
HE3aBUCHMOCTD CYJICH U CIPaBEAIMBOCTh CYA€OHBIX PEeIICHUN. J{essTeNbHOCTh OPraHOB PAaBOCYANS,
BBI3BIBAIONIAS YBAKEHUE IPAXK/IaH, SIBISETCS TAKUM K€ BOKHBIM TI0Ka3aTeIeM OJIaronoIyus 4YeJI0BeKa,
KaK MOJUTHYECKAs U IKOHOMUYECKasi CTAOUIBHOCTb.
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The helpless state of the victim as a qualifying sign of crimes against life and
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AHHOTanus: B 3T0ii cTaThe OTpa)KeH aHAN3 MOHITHS 0ECIIOMOIITHOTO COCTOSHUS TIOTEPIICBIIIETO
MIPUMEHUTEIBHO K Pa3JIMYHBIM COCTaBaM Y TOJOBHOTO Kojiekca P®D, BbISBISETCS pa3HUIA B TOJIKOBAHUU
OJIHOTO ¥ TOTO )K€ TEPMHHA B Cy/IeOHON MPAKTHKE, CIIO)KHOCTH MMPUMEHEHHSI HOPM 3aKOHOATeNhCTRA. B
CTaThe MOCJIEIOBATEILHO PACCMATPUBAETCSA 3HAYEHHE BO3pACTa MOTEPIIEBUIET0; COCTOSIHUE CHA, KaK
OCHOBaHHWE HAJIMYMS MPU3HAKA OECIIOMOIIHOCTHU. 3aKOHOIATEIbHOE 3aKPETUIeHHE O0IIETO OMpeIeICHHUS
MOHSATHUS OECITIOMOIIIHOCTH TP MPUMEHEHUH KO BCEM COCTaBaM MPECTYIICHHUS, KOTOPhIE BKIIFOYAIOT HIIH
HET JTaHHbII NPHU3HAK.

Abstract: This article reflects the analysis of the concept of the helpless state of the victim in relation to
various compositions of the Criminal Code of the Russian Federation, reveals the difference in the
interpretation of the same term in judicial practice, the complexity of the application of the law. The
article consistently examines the meaning of the victim's age; the state of sleep, as the basis for the
presence of a sign of helplessness. Legislative consolidation of the general definition of the concept of
helplessness when applied to all corpus delicti, which include or not this sign.

KiroueBble ¢jioBa: OECIIOMOIIIHOE COCTOSIHUE, KBaU(UKAIHs, yOUNCTBO, HECOBEPIIICHHOJICTHHIA.
Keywords: helpless state, qualification, murder, infant.

TemaTn4yeckasi pyOpuka: opuCIpyISHIMS U IIPABO.

B yronmosuom xozaekce Poccutickoit denepariuy NprCyTCTBYET W300MITNE OLICHOYHBIX TTOHATHH, K YHCITY
KOTOPBIX CTOUT OTHECTH U «OECITOMOIITHOE COCTOSTHUE MTOTEPIICBILIETOY.

Kak cBolicTBO 0€CrIOMOIITHOE COCTOSTHUE, XapaKTepU3yeT MOTEPIEBILEro OT MPECTYIUICHUS, ITO
IIPEyCMOTPEHO B HEKOTOPBIX HOPMAaX YIOJOBHOI'O 3aKOHOAATEIbCTBA, BHICTYIIAs IIPH 3TOM
00CTOSATETLCTBOM, KOTOPOE OTsryaeT HakazaHue (1. «3» 4.1 ¢1.63 YK P®), sBnsiercst anbTepHaTHBHO-
KOHCTPYKTHUBHBIM IIPU3HAKOM cocTaBa npectyruienus (cr.131,132 VK P®) unu kBanpuiupyommum
MPU3HAKOM, KOTOPBII OTHOCUTCS K MOBBIIIAIOIIEMY CTEIEHb 00IIECTBEHHOM OMAaCHOCTU COJESTHHOTO U
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KOTOPBIN BIUSACT HA KBATH(UKAIHMIO B TIpeeax onpeaeneHHon cratb YK PO (1. «B» 1.2 cT.105, 1. «a»
4.2 c¢1.110, m. «a» .3 c1.110.1 u apyrue).

B kauecTBe KBanM(PUUIUPYIOLIETO MPU3HAKA COCTaBa MPECTYIICHHS «OeCIIOMOIIIHOE COCTOSIHUE
MOTEPIEBIIETO» HAILIO 3aKPETJICHUE B CIEAYIOLIUX CTAaThAX, K TAKUM OTHOCATCS yOUNCTBO (1. «B» 4.2
c1.105 YK P®), ymuuieHHOE MpUYMHEHHE TSHKKOTO Bpea 310poBbIo (1. «0», 4.2, cT.111YK P®),
YMBIIIJIEHHOE TIPUYUHEHHUE CPEIHEN CTETIEHU TSHKECTH Bpeaa 310poBbio (1. «B» 4.2 ¢T.112 YK P®D),
uctsazanue (1. «m» 4.2 ¢1.117 YK P®), npunykaeHne K U3bSITUIO OPraHOB MJIM TKAHEH YeoBeKa JUIs
tpancianTanuu (4.2 ¢r.120 YK P®), toprosmus moasmu (1. «3» 4.2 cT. 1271 YK POD).

«becroMoIIIHOE COCTOSIHHE MOTEPIIEBIIET0» WHOTA BHICTYIAET KaK KOHCTPYKTHBHBINA IPU3HAK COCTaBA!
n3HacwioBanue (cT.131 YK P®) u HacuiabCcTBEHHBIE IEUCTBUS CEKCyaabHOTO XapakTepa (cT. 132 YK
PD).

CocrosiHEEe OeCITOMOIIHOCTH TOTEPIIEBIIEr0 MOpa3yMeBaeT o] c000i OTCYyTCTBHE Y TIOTEPIIEBIIETO
BO3MOXXHOCTH JaTh ((GEKTUBHBIN OTIOP MPECTYIMHUKY MM OTKIOHHTHCS OT TOCSATATEIbCTRA.
((COBepI_HeHI/Ie MPECTYIJICHUS B OTHOILICHUN 6633aI_I_II/ITHOFO 1501058 6€CHOMOH_IHOFO Jigna mnpeamnoJiaract
COBEpILIEHHE MPECTYIICHUS TPOTHB JTMYHOCTH — PU3UIECKOTO JIUIIA, KOTOPOE HAXOISCh B COCTOSTHUU
0€CIOMOIIHOCTH, JTUIIEHO BO3MOXXHOCTH OKa3aTh MPECTYITHUKY COMPOTHUBIICHHE, 3AIIUTUTH Ce0s,
OCYIIIECTBUTH CBOE CYOBEKTHBHOE MTPaBO Ha HEOOXOIUMYI0 000pOoHY. BUHOBHBIN O3HAYaeT 3TO
cocTosiHUE OECITOMOITHOCTH M COBEPINACT MPECTYIUICHUE, UCTIONB3YsI TAHHOE COCTOSTHUE IMTOTEPIICBIIETO)

1].
B 3aBucuMocCTH OT HATMYUSA WA OTCYTCTBHUA JaHHOI'O IIPU3HAKa 3aBUCHUT TAXKCCTh HaKa3aHUs.

Teopetrueckoe omnpenenaeHue oreHouHoro npusHaka A.H. HayMoBBIM 3TO «Te pU3HAKH COCTaBa
MPECTYIUICHHUS, KOTOPBIC ONPEACIAIOTCS He 3aKOHOM MJIM HHBIM HOPMATHBHO-IIPABOBBIM aKTOM, a
MIPaBOCO3HAHUEM JIMIA, KOTOPOE IPUMEHAET COOTBETCTBYIOIIYI0 HOPMY, HCXOI U3 KOHKPETHBIX
o0cTosTEILCTB Aenmay [2].

A Bot Jlonmamenko H.A. onpenensier OlleHOYHbIE KaTErOPUH B YTOJIOBHOM ITPaBE KaK MOHSTHUSI, KOTOPbIE
HE HaXOJAT PACKpPBITHS B YTOJIOBHOM 3aKOHE U B IIPUHIMIIE IOIYCKAIOT Pa3IM4HbIE UX TOJKOBaHUA [3].

Ha ocHoBanuu 3T0r0, OLIEHOYHBIE TPU3HAKU JOJIKHBI YTOUHSTCS MPABOINPUMEHUTENIEM B 3aBUCUMOCTH OT
OT/ICITLHO B3SITOW CUTYAITUH.

[TomHOCTBIO N30€XKaTh OLIEHOYHBIX MOHATUN B HOPMaX 3aKOHA BPSJ] JIU €CTh BO3MOXHOCTb, U CIIOP 00 UX
1eJ1ec000pa3HOCTH UCIIOIB30BaHuUs HE yTuxaeT. HecMOTps Ha OJIMH U TOT )K€ TEPMUH, KOTOPBIA
UCIIOJIb3YET 3aKOHO/IAaTElb B COCTABAX MPECTYIUIEHUS, €ro CyAeOHOE TOIKOBaHUE pa3inyHo. U1 310
MPUBOJIUT K TPYAHOCTSIM B ONPENICTICHUH HAaJINUMs IpU3HaKa OECIIOMOIIHOCTH MOTEPIEBIIETO PU
BBIHECEHHH OOBUHUTEIBHBIX IPUTOBOPOB.

3aKOHOAATETHLHOTO 3aKPEIUICHUS OOIIETO OMPEIEICHUs JAHHOTO MOHITHS OECTIOMOIIIHOCTH HET, U
OTCYTCTBYIOT NPU3HAKHU OECIIOMOIIIHOCTH, a 3TO 3aTPYAHIET IOHUMaHHe U TPUMEHEHHUE YTOJIOBHOTO
3aKoHa. B HacTosimee BpeMs UMeeTCs TOIbKO CyAcOHOE TOJIKOBAHKE ATOTO MPU3HAKA MTOTEPIEBIIIETO.

VYka3zaHue Ha 6eCIIOMOIIHOCTh MOXHO BCTPETUTH B IByX IocTaHOBJIeHUsAX [1nenyma BepxoBHoro cyaa
Poccun: B .7 Ilocranosnenus IInenyma BepxosHoro cyna Poccuiickoit @eneparnuu ot 27.01.1999 Nel
«O cynebHoM mpakTUKE 110 AenaM 00 youiicte», B 1.5 u 6 [locranoBnenus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepannu ot 4.12.2014 Nel16 «O cynebHOI npakTHKe MO JeslaM O MPECTYIUICHUSX TPOTHB
II0JI0BOI HETPUKOCHOBEHHOCTH U MIOJIOBOM CBOOOIBI TMUHOCTHY.
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Ecmm ITIPOBECTHU aHAJIN3 OHpCHCHCHHﬁ, TO NPUXOAWM K BBIBOAY, YTO IMOHATHA HE COBIIAAAIOT 110 CBOEMY
COACPIKAaHNIO, U HC ABJIAIOTCA UACHTUYHBIMU.

J1yist TOTO 4TO OBI YCTPAHUTH HEBEPHOE TOJKOBAHME HOPM 3aKOHA U JJISL TOTO YTO OBl yCTaHOBUTH
eauHooOpa3ue cy1IeOHON PAKTUKH, CIIEAYeT MO0 aTh OoJiee pa3BepHYTOE Pa3bICHCHUE TIOHITHS 1
npu3HaKK OECTIOMOIITHOCTH MOTEPIEBIIETO, CAeNaB ero oowm s Bcero YK PO nu6o mo3BoauTh
NIPaBOTIPUMEHHUTEIEM CAMOCTOSITEIIFHO ONPEIEITUTh B KQXKIOM OTICIFHOM CITydae HaTHIUe UITH
OTCYTCTBHE YKa3aHHOT'O IIPU3HAKA, B 3aBUCUMOCTH OT OOCTOSTENBCTB JIENa.

ITousTue 6GCHOMOI_HHOCTI/I ABJIACTCA YCIIOBHBIM OLICHOYHBIM, TO YKa3aHNEC Ha KOHKpCTHI;IfI BO3pacT
MOTCPHCBUICTO B TCKCTC 3aKOHA HC IMTPEAOCTABIACT «KMCECTA IJII MAHCBpPaA». Yactb ABTOPOB CKJIOHHBI
CIIOPUTH C JAHHBIM PEHICHUEM 3aKOHOAATCIIA.

Moii B3rJ1si7] TOBOPUT O HEOOXOAMMOCTH UCKIIOYEHHS MaJOJIETHETO BO3pacTa U3 OIpe/IeTICHHs IPU3HaKa
66CHOMOH.IHOCTI/I, KOTOPOC JaHO B ITOCTAHOBJICHUHA HneHyMa, IMMOCKOJIBKY 3TO O6CTO$IT€JII>CTBO HEC BJICUECT
3a cO00M FOPUANYECKHUX MOCIICICTBUI NP Ha3HAYCHUH HaKa3aHUs, TaK KaK MajOJEeTHUN BO3PACT
MOTEPIIEBLIETO YUTEH 3aKOHOIATeNIeM B KBATU(HUIIMPYIOIIUX COCTaBaXx.

®u3nyecKuil BO3pAacT JIMIA HE BCET1a COOTBETCTBYET €ro MCUXOJIOrMYECKOMY BO3pacTy. B yroioBHOM
3aKOHE ATO YUUTHIBACTCA MIPH OMPEIETICHUN BO3pacTa CyObeKTa MpecTyIICHuUS.

B 4.30 c¢1.20 YK PO ecTh onpenenenue NOHITHS BO3paCTHOM BMEHSEMOCTH: JIMIIO, BCIEACTBUE
OTCTaBaHHUs B MICUXOJIOTMUECKOM Pa3BUTHH, KOTOPOE HE CBA3AHO C IICUXUYECKUM PAaCCTPONCTBOM, HE
MOTJIO B ITOJIHOW Mepe 0CO3HaBaTh (PaKTHUECKUI XapaKTep U OOIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHIMA
(6e3neiicTBuUit) TMOO PYKOBOIUTH UMHU. JIaHHOE COCTOSTHUE MOXKET OBITh IETEPMUHUPOBAHO HIIH
BHEITHUMH (COIMALHBIMU) YWUIH BHYTPEHHUMU (OMOJIOTHYECKUMU) (PaKTOpaMHU.

B 2013 BHeceHbI ObUIHM 3aKOHOIIPOEKTHI B ['ocyaapcTBennyto JlyMy, rie npeanaranoch JOMOJIHUTH CT.
105 1 161 YK P® HOBBIM KBaTU(DHUITUPYIOMIUM MPU3HAKOM — «B OTHOIIICHUH JIUIA, KOTOPOE JTOCTHUTIIO
70-11€THETO BO3pACTay.

B nosicHuTenbHON 3anMCKe HALIUIO CBOE OTPAXKEHUE YTBEPKJICHUE, YTO TOBEPUUBOCTD MOXKHUIIBIX JIIOACH
OYCHb YACTO MCTOJIB3YETCS MPECTyTHUKAMH MPU COBEPIICHUH YTOJIOBHO HAKa3yeMbIX JICSTHUH.
[TocsiratenbCTBO HA 3TY KATETOPUIO TPAKIaH HOCUT BBICOKYIO CTETICHb OOIIIECTBEHHOW OMTACHOCTH HM3-3a
YSI3BUMOCTH COCTOSIHUSI )KEPTBBI, HECTIOCOOHOCTH B CHITY 0COOOTO TICUXOJIOTHYECKOTO WU (PU3UIECKOTO
COCTOSTHUSI 3alIUTUTh Ce0sI, 0Ka3aTh aKTUBHOE MPOTHBOICHCTBUE MOCATATEILCTBY, YTO OCO3HACTCS U
WCITOJIB3YETCSl BHHOBHBIM ITPH COBEPIIEHUH MTpeCcTymuieHusl. Ho MOMBITKY y)KeCTOUYEeHHs YTOJIOBHOM
OTBETCTBEHHOCTH HE HaIu ogo0peHus: Hu BepxoBHbIM cysioMm Poccuiickoit denepariuu, HI KOMUTETOM
T'ocaymsl.

YkazaHue Ha BO3pacT «sBJseTcs POpMabHBIM OMMCAHUEM OOBEKTHBHOM CTOPOHBI IpecTyuieHus. 70-
JICTHHI BO3PAcT HE XapaKTePU3yeT O0ObEKTHBHO HH IICHXOJIOTHICCKOS, HU (PU3NICCKOE COCTOSHUE JINTIA,
KOTOPOE MO3BOIHIIO ObI CBUJIETEILCTBOBATH O OECTIOMOIIIHOCTH.

Jluckyccun BBIAYTHCS 0 CHX TIOP ¥ B OTHECEHHUH CHA K COCTOSTHUIO OECIIOMOIITHOCTH, HECMOTPS Ha TO
YTO B CyJIeOHON MPAKTUKE HEOJHOKPATHO JAaeTCs pa3bsiCHEHUE MO JaHHOMY Bompocy. [Tockonbky con
OTIpEe/ICIIAETCS, KaK )KU3HEHHO He0OX0IMMoe U (PU3HOJIOTHIEeCKH 00YCIOBICHHOE COCTOSTHUE YeIOBeKa U
HE MOXET paclieHUBAThCs KaK OECIIOMOIIHOE COCTOSIHUE B TOM MIOHUMaHUH, [IPEIAI0IIEMYCsl YTOJIOBHBIM

3aKOHOM.
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Annotation. This article considers a type of subcontracting contract as a contract in civil law. A detailed
interpretation of the concept, signs and conditions of its conclusion is given.
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HOH}ITI/Ie ,Z[OI‘OBOpa B Fpa)KI[aHCKOM 3aKOHOAATCIIBCTBEC OCHOBBIBACTCS HA HpI/IH}ITI/II/I 148 paCCMOTpeHI/II/I €ro
B TPEX aCIMeKTaX: Kak JIOKYMEHT, 00J1aarouii HOPMAaTUBHOM CHJIOH, CJIEIOBATEIHHO, KaK FOPUINYECKUN
(axT 1 MPaBOOTHOILICHHUE, KOTOPOE B AaJbHENUIIEM OyIeT UTpaTh CYIIECTBEHHYIO POJIb B Pa3pelIeHuN
OTIpeIeJICHHBIX MPOOJIEM ITPH MX BOSHUKHOBEHHH, ITOCKOJIBKY JTF000€ MPAaBOOTHOIIICHUE PACCMaTPUBAETCS
C TOYKHN BPGHH}I €ro BOBHUKHOBCHH A, U3MCHCHUA U HperaH_IeHI/IH.

Ecnu paccMaTpuBath 10T0BOp Kak IOPUIMUECKUH (PAKT, TO B €r0 OCHOBE COAEpKaHUs OyIyT JekKaTh
JIOTOBOpPHEIE ycinoBHs. Ecnn jxe paccMaTpuBaTth 10rOBOp B Ka4eCTBE MTPABOOTHOIICHHS, TO COJCp)KaHNEM
OCHOBAHHBIX Ha JIOTOBOPE 00513aTeNbCTB Oy IyT ABIATHCS IIPpaBa M 00s3aHHOCTU CTOPOH [3].

B rpaxnanckom 3akonogarenbcTBe PO cymiecTByeT onpeieieHHOe KOJIMYECTBO JOTOBOPOB U CyOnoapsia
BXOJIUT B €70 Pa3HOBUIHOCTb.

Cogepxanue 1oroBopa cyonoapsiaa OyIeT COCTaBIsTh COBOKYITHOCTh BCEX €ro yclnoBuil. B nanuHom
ciy4ae HeoOX0IUMMO PaCCMOTPETh BCE YCIIOBHUS UCCIEYEMOro Cy00roBopa U BBISIBUTh UX OCOOEHHOCTH.

B neiicTByroiieM 3aKOHOIATENbCTBE HET YETKOTO OTBETA Ha BOMPOC, MPUMEHSIOTCS JIU K CyOI0TOBOPY
00IIHe MOJOXKEHHS O COOTBETCTBYIOIIEM TTIOUMEHOBAaHHOM JI0TOoBOpE. [laHHBIN BOTPOC perraercs
3aKOHOJATEJIEM 3aIUIaTOUYHBIM METO/IOM, TO €CTh B OTAEIBHBIX CTaThsIX, OCBAIIEHHBIX OTICIbHBIM
IIOMMEHOBAHHBIM CyGI[OFOBOpaM, B YaCTHOM IMOPAAKE PCIIAOTCA UJIU B 6OJIBI_HI/IHCTB€ CJIydacB HC
pemarTcs T€ WM UHBIE BOIPOCHI MTPABOBOTO PETYIMPOBAHKS KOHKPETHOTO Cy010r0BOpa [4].
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beccriopHo, 0OJTHMM U3 IJIaBHBIX HOPMATHUBHO — MPABOBBIX aKTOB sABisieTcs [ 'paxnanckuii Kogexc PO.
VIMeHHO B HEM MPOHMCXOUT PACCMOTPEHHUE I0TOBOpa CyOnoapsia Ha IpeaMeT BOSHUKHOBEHUS,
W3MEHEHHUS U TPEeKpalieHus MpaBOOTHOIICHUH.

Tax, B cT. 420 I'paxxmanckoro Kogekca Poccuiickoit deneparuu cogepkutcs Gopmysia mpaBOBOTO
PEryjJIimpoBaHust JOrOBOPHBIX O6H3&T€HBCTBI K OGHB&TGHBCTB&M, BO3HUKIINM M3 AOTOBOpPA, IPUMCHAIOTCA
o01re moIoKeHus 00 00s13aTeNbCTBaX, €CIIM HHOE HE TPEAYyCMOTpeHo npaBuiiaMu riiaBel 27 'K PO
(oO11He MOIOKEHHSI O IOTOBOPAX) U MpaBHIIaMHU 00 OTZIENbHBIX BUIaX JOTOBOPOB. MHOTHE MTPaBOBEIbI
paccMaTpuBalOT JOTOBOP CYOMOapsiia KaKk HEUYTO HOBOE SIBJIEHUE, KOTOPBII BKIIOYAET B ceOs
Pa3HOBUHOCTH HECKOJIBKMX PAa3JIMYHBIX BUA0B Aorosopos. Hanpumep, A.W. MypTa3uH cuurtaer, 4yto
KKl TOMMEHOBAHHBIN Cy0JOTOBOP MO CYTH SBISETCS COOTBETCTBYIOIIUM TOMMEHOBAHHBIM
JIOTOBOPOM, CHe(pUKa KOTOPOTO B MPOU3BOJIHOCTH OT JIPYTOr0 JJOTOBOPA C TEM K€ MPEIMETOM, TO €CTh,
HanpuMep, cyoapeHaa SBISeTcs 0 CyTH JOTOBOPOM apeH bl C TOM JIUIIb pa3HULeH, UTO 3Ta apeHaa
MPOM3BOJIHA OT APYTOTO IOTOBOPA apeHbI B YacTH 00beKTa JoroBopa. Takum 006pa3zom, 1Mo ooniemy
MpaBHITy K Cy0A0rOBOPY M3HAYAIBHO JIOJKHBI IPUMEHSTHCS MPaBUila COOTBETCTBYIOIIETO
NMOMMCHOBAHHOTO JOTOBOpA.

3akoHOAATEIh HEOJHO3HAUEH B BOIIPOCE O MPUMEHUMOCTH HOPM O TIOMMEHOBAHHOM JIOTOBOpE K
COOTBETCTBYIOIIIEMY CYOJ0TOBOPY, M aHATIOTHS 37I6Ch MOXKET OTCYTCTBOBATD.

OtedecTBEeHHAs HayKa IPakJaHCKOT0 MpaBa TPAJULMOHHO OAPA3AEIsAeT YCIOBUs JOT0OBOpa Ha
CyLIECTBEHHbIE, OObIUHBIE U cyyaiiHble. X HeoOxoanMo paccMaTpuBaTh Kak yCIOBUS 10r0OBOpa
cyOnozapsiaa, pa3ienss uX Ha yKa3aHHbIE TPYIIbL, B3SB 32 OCHOBY yCJIOBHS JOrOBOpa MOAPSAA.

ConuanbHO-35KOHOMHUYECKAas CYIIHOCTh M TPAKIAHCKO-TIPABOBAsi MPUPOA JOTOBOpA CyOmoapsiia
OKa3bIBAIOT OOJIBIIIOE 3HAUEHHE Ha BBISBICHUE U aHAJIHN3 €r0 CYIIECTBEHHbBIX YCIIOBUM, KOTOPbIE
MPAKTUYECKH HE OCBEIIEHBI B ITpaBoBOM uTeparype. Kak u moboe uccienoBanue, TO 3/1€Ch
paccMaTpUBaIOTCS TEOPETUUECKHUE U MPAKTHYECKUE OCHOBHI TIpobiembl. CornacHo cT. 432 ['paxk1aHCKOTO
KO,Z[GKCEI PO A0r0BOP CUUTACTCA 3aKIIFOYCHHBIM, CCJIIM JOCTUTHYTHI BCC COTJIAIICHUA MCKAY CTOPOHAMH,
/1€ CTOUMOCTb M CPOKH SIBJISIFOTCS] BAXKHBIMH aTpUOyTaMU pacCMOTPEHHUS.

[IpenMer goroBopa — CyIIeCTBEHHOE YCIOBHUE JIF0O0T0 AoroBopa. OJHAKO HEPEAKO €ro ompeesieHue
BBI3BIBAET 3HAYUTEIBHYIO CIIOKHOCTbD, MOCKOJIbKY Kak B 'K P®, Tak u B IMBUIMCTUYECKON JOKTPUHE
MPEAMET JIOrOBOPA paccMaTPUBAETCS MO-pa3HOMY. /[0 CUX MOp HEOTHO3HAYHO OTHOCSITCS LIMBUJIMCTHI K
npo0JieMe COOTHOIICHHST 00BEKTa U MpeaMeTa goroBopa noapsaa. B neiictsyromem ['K PO, kak u
MMpexKAC, HCT OTHGHBHOﬁ CTaTbu O NPCIMETC JO0roBOpa nmoApsaaa. BBIBO,Z[ 0 €ro CyIHOCTH U COACPIKaHNN
MOXHO CJeNaTh MMyTeM U3ydeHus U aHanu3a Tekcta cT. ¢T. 702 u 703 'K P®, a takxe ct. 726 'K PO, rue
UJCT pedb O Mepeaaye MmoapsIauKoM HHPOpPMAIIHH, KacaIOIIEHCs IKCIUTyaTalllK IPEAMETa J0TroBOpa
nozpsaa. bykBanbHO TONKYs 3TH HOPMBI, POPMYIUPYEM, UTO 3aKa3UUK IMPOU3BOJIUT OILJIATY MO JOTOBOPY
noapsaa 3a I[OCTI/IFHYTI:II\/'I noApsAAYUKOM PE3YJIbTAT paGOTBI, COCTOHH_IGI\/'I, KaK IIpaBuJio, B U3rOTOBJICHUH,
nepepadoTke (06padbotke) Bemw [1]. [Ipeqmerom noroBopa nmoapsa OyayT SBIATHCS paOOTHI U UX
pe3yabTaThL.

Omnpeznenenne CTOpOHAMHU UMEHHO NIpeIMETa JI0TOBOPA SIBJISIETCSI OCHOBOM Ui pacdyera o0beMa
CTOMMOCTH paboT, CPOKOB UCIIOJIHEHHUS, MEP OTBETCTBEHHOCTH, FAPAHTUHHBIX CPOKOB, JIIsl BEISICHEHUS
HE00XOIMMOCTH HMCIIOB30BaHUS TPYAa HHXKEHEPA U MTPOUYHX 3JIEMEHTOB JJOTOBOPA CTPOUTEILHOTO
oApsAaa.

TaxuMm oOpa3om, moAJeKaIas BRIMOJTHEHUIO paboTa ONpeIessieTcs uepe3 ee CoAepKanne U 00beM.
JlaHHBIC OHATHS COJEPXKATCS TOJIBKO B HOpMax 0 cTpoutTeabHoM nojapsizae (1. 1 cr. 743 'K P®), ognako
HCIOJIB3YIOTCA U IIPU COTIACOBAHUU MMPEAMCTA JOTrOBOpa IoApAaa Ha BBIIMMOJIHCHUC APYTUX BUIOB pa60T
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[9]. st corimacoBaHus YCIOBUN O TIPEIMETE JJOTOBOPA MOAPsIIa HEOOXOUMO OTNIPEIEIUTh COJIEPKaHHUE,
00BEM U pe3yJIbTaT BHIIOIHAEMON MOIPSTYUKOM paOOTHI.

Jyist cornacoBaHus coep kanusi paboThl CTOPOHAM PEKOMEHIYETCS ONIPEICIUTh B IOTOBOPE TIEPEUCHb
paboT, MojyIekalrxX BRIMOJIHEHUIO, U UX COCTaB, a TAK)Ke Mepe/laBaeMyto MOJIPSAYUKY Bellb [S].

Hanpumep, 11t npu3HaHus A0roBOpa CTPOUTENHHOTO MOAPSA/Ia 3aKII0UYCHHBIM HE00X0AUMO YCIIOBHE O
IIPOM3BOJICTBE pabOT B COOTBETCTBUU C 33JJaHHEM 3aKa3uuKa. VIHBIMU CIIOBaMH, TIOAPSIYINK HE TOJHKECH
OTKJIOHATBHCA OT YCTAHOBJICHHOI'O €MY 3aKa34YHWKOM 3aJIaHUs . d)opMa MNpCACTABJICHUA 3alaHUA MOXKCT
OBITH caMOl pa3HOOOpa3HoOM (cMeTa, ONMCh Habopa paboT U Tak aajnee). 3agaHue J0KHO ObITh
KOHKPETHO OTMPECIICHO: YTO CTPOUTH, e, KAKUE MPOU3BOAUTH PabOTHI, B KAKOM 00beMe, KAKUMU
pecypcamu u ToMy 1o100HOe. OTCYTCTBHE YETKOTO 3aJaHMsI BEJIeT K HEBO3MOXHOCTH MTOHUMAHHSI
noapsAsA4YnKOM Tp66yeMOFO OT HCI'0 pe3yJibTaTa, 4YTO ACJIACT HCBO3MOXKXHBIM JOCTUIKCHUC OXKUAACMOT' O
3aKa34MKOM pe3yJibTara M, CJIeJ0BAaTEIIbHO, HEBO3MOXKHBIM €r0 MPUHSTHE.

Jns moroBopa cyOmoapsiia XxapakTepeH CIIeTyIONIHiA aCTIeKT IMPOU3BOJHOCTH OT OCHOBHOTO JJOTOBOPA:
IpeIMET OCHOBHOT'O IOTOBOPA MOJpsIa U CyOnoapsa COBIAAIOT MOJTHOCTbIO 00 YacTU4HO. B cBsi3u ¢
STHM TIPH OTIPECNICHUH TPEIMETa IOTOBOpa CyOmoapsiia He00X0IMMO 00paTUTh BHUMaHUE Ha
coJiepkaHue U 00beM paboThl, mopydaemoit cyonoapsaunky. Coaepxkanue 1 00beM pabOoThl, BXOAAIINE B
IpeMET J0rOBOpa CyOnoapsaaa, MOTYT OBITh PaBHBIMH 110 OTHOLICHUIO K OCHOBHOMY JIOTOBOPY, €CIIH
reHepaJbHBIN MOAPAIUYMK HAMEPEBAETCS TIOPYUUTh UCTIONHEHHE padoT CyOnoapsAIunKy B LIEIOM, 00
OHU COCTaBST OINpeeNICHHYI0 YacTh. [IpeaMer norosopa cyOmoapsaa HUKaK He MOXKET OBITh IIHpe
IpeMeTa OCHOBHOTO J1oroBopa noapsaaa. CooTBETCTBEHHO 00BEM U coAepkKaHue paboT, epeaBacMbIX
10 CyOIopsAIy, TaK)Ke He MOTYT IIPEBBILIATh T€, KOTOPHIE MPEAYCMOTPEHBI OCHOBHBIM J10TOBOpOM. [Ipn
3TOM, €CJIA JOTOBOPOM HOJPSAA pa3pelieHo nepeiaBaTh CyornoapsiiuyiuKaM TOJIbKO YacTh paboThI, 3TO
03HAYaeT, YTO OCTAIBHYIO pabOoTy MOIPAIUUK TOJDKEH BBITOIHHUTH JIMYHO.

Btopoe cymiecTBeHHOE yCa0BHE ISl JOTOBOpa MOPSIIA - 3TO BOIIPOC O CPOKaX BIMOIHEHHS padoT.
Hanuuue pa3psiBa BO BpeMEHHM MEXKy 1aTOM 3aKII0YEHUS JOTOBOPA U JATOM MCTIOTHEHUS ONpeiesieT
KOHCEHCYaJIbHBIN XapaKkTep JOroBopa. DTOT UHTEPBaJl BPEMEHHU, IPUMEHUTENBHO K JJOTOBOPY
CTPOUTENILHOTO MOPSI/Ia, HA3bIBAIOT «CPOKOM BBIMIOTHEHHS paboT». 3aKka3unKa HE HHTEPECYeT MpoIiece
CTPOUTENIbCTBA PaJii camoro rpouecca. [ 3aka3unka 6oJiee BaXKHBIM SIBIISIETCS JOCTUXKEHUE pe3yibTara
CTPOUTENBCTBA. B 3TOM U 3aKIII0UaEeTCsl CyTh 10TOBOPA CTPOUTEIBHOTO MOAPAIA - JOCTUTHYTh Yepe3
OTpe/ieNIeHHBIN MPOMEXYTOK BPEMEHH 0XKHIaeMblil pe3ynbTar. CuuTaercs, 4To OTCYTCTBUE B JOTOBOPE
YKa3aHUN O CPOKaxX BJICUET HEJIEUCTBUTEILHOCTh TAKOT'O IOTOBOPA.

VYka3aB Ha 00s13aTE€IbHOCTh HATMYKSI HAYaJIbHOI'O, KOHEYHOTO CPOKOB BBIIIOJHEHUS PA0OT, 3aKOHOIATENhb
1o 1. 2 ct. 708 'K P® Bce-Taku paspemni cTOpoHaM BHOCUTh B IOTOBOP YCJIOBUSI O BO3MOKHOCTH MX
U3MEHEHHUs (KaK B CTOPOHY YMEHBILEHU, TaK U B CTOPOHY yBeJIU4eHUs). TeM caMbIM TOCTUTHYTa
ofpeieieHHasi THOKOCTh B BO3MOKHOM MTOCTPOSHHH JIOTOBOPA T10 3TOMY BOIIPOCY.

3aKOHO,Z[aTe.HBHBIe Tpe6OBaHI/I}I O JUIMUTCIBbHOCTH YKA3aHHBIX CPOKOB OTCYTCTBYIOT, TAK KaK JOTOBOPOM
MIOJPSIa OXBATHIBACTCS IOBOJIBHO OOIIMPHOE IMOJIC YSIIOBEUECKOM NEeSITETbHOCTH, KaX/IbIii U3 BUIOB
KOTOPOW MMEET CBOIO MPOIOJDKUTENBHOCTB. [10 3T0# mpuvrHE BIIOHE OMPABIaHO OMpeelieHue CPOKOB
BBITTOJIHEHHS pa00OTH CAMUMHE CTOPOHAMH JIOTOBOPA MOPS/IA, COTIIACOBBIBAIONIMMHU UX B COOTBETCTBHH
CO CBOMMHU 5KOHOMHWYCCKUMU UHTCPECAMU U IPHUHIIUIIOM CBO60,Z[BI A0roBopa. Ha CPOKH BBITIOJTHCHUA
paboTHI BIUSIOT KaK 00BEKTHBHBIC (DAKTOPHI (TPEOOBaHUS TEXHOJIOTHH, CBOMCTBA MaTEpPHAJIOB), TaK U
CY6’[>€KTI/IBHBI€. 3aka3uuk MoAXOAUT K OMMPCACIICHUTIO HAYAJIbHOT'O U KOHCYHOT'O CPOKOB C MMO3ULIUHA
HEOOXOIMMOCTH TIOYYUTh PE3yJIbTaT PadOTHI B KeJaeMblii KOHKPETHBIH MOMEHT, a TIOJPSIINK
onpeacisiCT CpoK B COOTBETCTBUU CO CBOMMU BO3MOKHOCTAMU BBITIOJTHCHUA pa6OTI>I HaaJjiexalumum
o0pazom. [IpoMeXyTOUHBIE CPOKH HE SBIISIOTCS 00s13aTEIBHBIMU TSI KAXKIOTO TOToBOpa moapsaa. OHu
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UCTIONIB3YIOTCS, B OCHOBHOM, TP BBITTOJTHEHUH TIPOIOJDKUTENBHBIX pa0oT, €3 COTrJlacoBaHMsI OTIEITBHBIX
ATAMOB KOTOPHIX C 3aKa3UMKOM JalibHEHIIIee BEITIOTHEHHE paboT HetrenecooopasHo [2].

HauanbHbIil 1 KOHEUHBIH CPOKH BBITIOJIHEHUS paOOTHI SBIISIIOTCS CYLIECTBEHHBIMHU YCIOBUSIMH JIOTOBOPA
MOAPsIa, IPU OTCYTCTBUHU ATUX YCIOBHM TOTOBOP MOIpsIa MpU3HAETCs He3akmoueHHbIM (cT. 432 T'K
P®). [IpomexyTOUHBIE CPOKU OTHOCATCS K YUCTY (DaKyJIbTaTUBHBIX YCIOBUHN J1O0TOBOpa U MOTYT OBITh
YCTaHOBJICHBI 110 COIJIAIIEHUIO CTOPOH. Ecii OHM yCTaHOBIIEHBI, TO, IO 00IIEMY NTPABUITY, HOAPATINK
HECET OTBETCTBEHHOCTH U 32 UX HECOOIIOICHHE.

Cy1iecTBeHHOE 3HAU€HHE UMEET CPOK M ISl IOroBopa cyOomnoipsiaa. 3aKOHOAATe b HE YCTAaHOBUII KaKUX-
1100 CHeNHATbHBIX TPABUI OTHOCUTEIBHO cpoka cyonoapsaa. OHAKO, YIUTHIBas BOZMOKHOCTh
MPUMEHEHHUS K CyONnoApSTHBIM OTHOIIEHUSIM OOIIMX MPaBUII O IOrOBOPE MOJIPsAa, MOKHO CIENaTh
BBIBO/I, UTO CPOK OYET SBISATHCS CYIIECTBEHHBIM yCIOBHEM JIOTOBOpa CyOImoapsia.

B norosope cybnoapsiaa cpok oratel padoT AOJKEH OBITH OMpEeIieH 10 OOIUM MpaBuiiaMm cT. cT. 190 -
194 TK PO (kanenmapHoO# AaTOW, HCTEYCHUEM TIEPHO/Ia BPEMEHHU WJIM YKa3aHUEM Ha COOBITHE, KOTOPOe
JIOJDKHO HEM30€KHO HACTyNHTh). OJJHAKO CTOPOHAM J0rOBOpa CyOroapsiia He CcelyeT ONpeIeNiaTh CPOK
OILJIaThI BBITIOJTHEHHBIX CYOMOAPATIMKOM pabOT yKazaHHUEM Ha TaKoe COOBITHE, KaK MOTydYeHUe
reHEepaIbHBIM HOJPSAUYMKOM JIEHEXKHBIX CPEACTB OT 3aKa3uMKa. Y CJIOBUE O CPOKE, COTIIACOBAHHOE TAKUM
00pasomM, SIBIIIETCS HUYTOXHBIM, Kak npotuBopeyaiee ct. 190 'K P®, u He moyiexxut npuMeHeHH o (T1.
1l ct. 167, cT. 168 I'K PD).

[TockoNbKyY CPOK OIUIATHI B 3TOM CIy4Yae CYUTACTCS] HECOTJIACOBAHHBIM, BBITTOJIHEHHBIE PAOOTHI JOKHBI
OBIThH OIJIAYEHBI CYONOAPSTUMKY ITOCIIE OKOHYATEIbHON CIaYl UX PE3yJIbTaTOB FeHEPAIbHOMY
noApAIYuKY B cooTBeTcTBUU ¢ 1. 1 ¢T. 711 'K P®.

B nmoroBope cyOomopsiia CTOPOHBI BIPAaBE yKa3aTh, YTO CYOIOPSTHBIC paOOThI BBITIOTHSIIOTCS B
COOTBETCTBUH CO CPOKOM OOIIUX MOJAPSIHBIX paboT, KOTOPBIH ONpeiesieH B OTAeNbHOM JoKyMeHTe. [Ipu
9TOM B JJaHHOM JIOTOBOPE JIOJDKHA OBITh CChUIKA Ha TaKo# TOKyMeHT. [IpaBoBast mo3umus cyOmoapsaauka
JOJI’KHA CBOAMTHCS K CIECAYIONIEMY: TaK KaK B JJOTOBOPE CONEPIKUTCS OTCHUIKA K KOHKPETHOMY
JIOKYMEHTY, OIIPEJICIISIFOIIEMY CPOK BBIMTIOJTHEHHSI padO0T; JOKYMEHT, COJICPIKAIIUN YCIOBHE O CPOKE
BBITIOJIHEHUS paboT, 3aBEPEHHBIN TeHIOAPITUNKOM, HAXOAUTCS Y HEro; 00s3aHHOCTD TI0 €ro nepeaayue
OblJ1a BO3JIO’KEHA Ha MEHIOIPSIUMKA, U IIPU 3TOM JIOTOBOPOM HE YCTaHOBJICHA CIIeHaIbHas popma
nepesay JOKYMEHTa, YCJIOBHE O CPOKE BBITTOJIHEHUS Pab0T HaIeKAIINM 00pa3oM HE COTIIaCOBAHO
cTopoHaMu. ['eHMOIpATIUKY HEOOX0IMMO OYIET T0Ka3aTh 0OpaTHOE.

Bormpoc 06 oTHeceHHH 1IEHBI K TOH WJIM MHOW TPYIITIE YCIOBUM BO3MOYKHO PEIIUTh B PE3yJIbTaTe aHAIN3a
cootBeTcTBYyrOmMUX HOpM ['K P®D, obpaiias ocoboe BHUMaHNE HA IOPUANMYECKUE TTOCTIEACTBHS MPOOETOB
paBoBOTO perynupoBanus neHbl. [ K PO conepkuT 1 o011y10 HOpMY, MOCBSIICHHYIO TIPaBUIaM
omnpenenenus 1eHsl (cT. 424 'K P®D), u cnennanbHyio, periiaMeHTHPYIONIYIO IEHY UMEHHO JIOTOBOPE
noapsina (ct. 709 I'K P®D).

Cornacuo obum mpasuiam cT. 709 'K P®, niena noroBopa mozpsiia onpeaensercst Kak TBepaas min
NpUOJIM3UTENBHAS CMETA.

Hanpumep, 1oroBopHas 1ieHa Ha CTPOUTENbHYIO IPOAYKIHIO (BHIIOJHEHUE MOAPSTHBIX padOT WK
OKa3aHHUe YCIyT) - 3TO 1IeHa, YCTaHABIMBAeMas 3aKa34UKOM U MOJPSAYUKOM NP 3aKIOYEHUHU JOTOBOPa
MOJIpsiia Ha KallUTalIbHOE CTPOUTEIHCTBO UM KAaUTAIbHBIN PEMOHT 3/IJaHUH U COOPYKEHUH, B TOM UHCIIe
M0 pe3yJIbTaTaM MPOBEACHHs MOAPSTHBIX TOPTroB. TBepaast JOroBopHas IieHa - IieHa, 3aUKCHPOBaHHAS
Ha OIpe/IeJICHHOM YPOBHE U MPUBSA3aHHAsA K KOHKPETHOMY CPOKY, YKa3aHHOMY B JOTOBOpE MOIpSIIa.
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K cyiecTBeHHBIM YCIIOBHSM JOTOBOpa CyOIMOAPS/Ia, 0 CMBICITY 3aKOHOIATEN IS MOXKHO OTHECTH YCIIOBHS
(0] Hpe;[MeTe n CpOKe ,Z[OI‘OBOpa, aB HGKOTOprX cnyqaﬂx 1 O LICHEC. B OTHOIICHUHU OTACIIbHBIX BUJI0B
cyOmoipsiia MOTYT YCTaHABIMBATHCS M MHBIC CYIIECTBEHHBIC YCIIOBHUS, KOTOPBIC B CBOKO OYepeb OyayT
3aBUCECTH OT CyH_IGCTBeHHBIX yCJ'IOBI/II\/'I TOﬁ pa3HOBI/II[HOCTI/I Honp;ma, KOTOpBIﬁ ABJIACTCA OCHOBHBIM
00513aTEeNILCTBOM.

[IpaBa u 00s13aHHOCTH CTOPOH TIO JOTOBOPY CYyOMOapsiia MOXKHO TOIpa3/IeIuTh Ha aBa Buaa: 1)
npexycmotrpennblie maparpadom 1 . 37 'K PO u Bo3HUKarONME HE3aBUCUMO OT KOHKPETHOM
Pa3HOBUAHOCTH JOTOBOPA CyOmoipsiaa; 2) mpeaycMOTpeHHbIe Ipyrumu naparpadamu riasel 37 'K PO,
PETYIHPYIONIMMH JOTOBOPHBIC OTHOIICHHUS 110 MHBIM BHIaM CyOmoapsia.

O0s13aHHOCTH CTOPOH 10 JIOTOBOPY CyOmoapsiia paboT TakKe MOKHO KJIIACCU(PUITUPOBATh, HCXOS U3
PAa3HBIX KPUTCPHUECB, BLICKA3BIBACMBIX OTACIIbHBIMU aBTOPAMU: KaK JOTOBOPHBIC, TO CCTh COIJIACOBAHHLIC
CTOpPOHaMH B KOHKPETHOM JIOTOBOPE Ha BBHIITOJHEHHUE U3BICKATEIBCKUX pa0OT, U BHEIOTOBOPHEIE,
npeayCMOTPCHHBIC HOPMATHBHBIMU aKTaMU U HeﬁCTBYIOHIHG HC TOJIbKO B OTHOIICHWH CTOPOHBLI B
JIOTOBOpE, HO M TPUMEHSIEMBIE K TPETHUM JIUIAM.

[{enecooOpa3HO pacKpbITh JIUIIE HEKOTOPbIE 00S3aHHOCTH CyONOAPATINKA U TeHEPaTbHOTO MOAPSAUNKA,
KOTOpBIEC OYIyT XapaKTePHBIMU TOJBKO ISl CyOMOIPSAHBIX 00s13aTeNbeTB. OCTalbHBIC KE MpaBa U
00s13aHHOCTH OyAyT aHAJIOTUYHBIMU IIPaBaM U 003aHHOCTSAM CTOPOH OCHOBHOT'O JIOrOBOpA MOAPSAA.

K cienmmduyeckum 0053aHHOCTSIM CyOmOApsTIMKa HEOOXOIUMO OTHECTH:
1) 00s13aHHOCTH CyOIOAPSITYMKA BBITOIHUTE paOOTy Ha/UISKAILEro KaueCcTBa U B YCTAHOBJICHHBIH CPOK;

2) 00513aHHOCTH CYOTIOAPSITYMKA TIepeaTh TeHEPATbHOMY MOAPSIYMKY pe3yinbTaThl padort. [lepenaua
reHepaJIbHOMY TIO/IPSIUUKY PE3yJIbTaTOB pabOT OCYIIECTBISETCS MOAMUCAHIEM aKTa CIaul-IPUEMKI
pabor.

B otHomennn norosopa cyonoapsiaa B 'K P® oTcyTcTBYIOT HOPMBI O cllaue U MpUeMKe paboT, HOITOMY
CTOpPOHaM B JIOTOBOpE 11€J€CO00Pa3HO YETKO U MOCJIE0BAaTEILHO OMMUCHIBATH ITOT MOPS/IOK;

3) 00s13aHHOCTH CYOIOIPSTYNKA TIPEAYTIPEAUTH 3aKa3urKa 00 00CTOSITENHLCTBAX, TPETATCTBYIONTNX
BBITTOJIHEHUIO pa0OT B COOTBETCTBUU C MIPEJCTABICHHBIM 3aJJaHMEM, & TAKXKE O HECOOTBETCTBUHU
JIOKYMEHTAIIMHU 3aKa34MKa U UHBIX UCXOAHBIX JaHHBIX TPEOOBAHUSAM JCHCTBYIONIETO 3aKOHOIATEIhCTBA.

OO0s3aHHOCTSIMU T€HEPATBHOTO MOAPSAYUKA CIEAYET MPU3HATE!

1) 00s13aHHOCTH T€HEPAILHOTO MOJAPSIIUMKA NIEpeaaTh CyOnoApsaIUnKy UCXOAHbIC JaHHbBIE, HEO0X0IUMBIE
JUIs BBITTOJIHEHUS paboT;

2) 00513aHHOCTH T€HEPAILHOTO MOPSTYUKA IPUHATH BHIIOJHEHHYIO paboTy. OCcOOBIX MONI0XKEHUI
OTHOCHUTEIILHO ITPHEMKH padoT 1o poroopy cyonoapsiaa B 'K P® nve conepxutcs. [Toatomy
HEOOXO0IUMO CJIeNIaTh JIOTHYECKUN BBIBOJI O TOM, YTO OOIIME MpaBuia O MprueMKe paboT 1Mo JOrOBOPY
NoJIpsiia B MOJIHOM Mepe OyAyT paclpoCTpaHsIThCS U HA CyOnoIpsi;

3) 00513aHHOCTH T€HEPATLHOTO MOAPSIIUNKA YIUIATUTh CyOHOAPSTYNKY YCTaHOBICHHYIO ieHy. K
paccMaTprBaeMol 0053aHHOCTH MPUMBIKAET 00S13aHHOCTh T€HEPATIHLHOTO MOAPSAYNKA BO3SMECTUTD
CyOTIOIPS UMKy JJONOJTHUTEIBHBIE PACXO/IbI, BRHI3BAHHBIC M3MEHEHHEM JIAaHHBIX JUIS BBIIOJTHEHHS PadoT
BCJIEJICTBHE OOCTOSITENILCTB, HE 3aBUCSIINX OT CyOnOapsIUMKa;
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4) 00s13aHHOCTh T'€HEPAILHOTO OJIPSIIYMKA - OKa3bIBATh COJIEHCTBUE CYONOIPSIIYUKY B BBIITOJIHEHUN
paboT B 00bEMe U Ha YCIOBHSX, IPEyCMOTPEHHBIX B JOTOBOpE. B 3aBUCHMOCTH OT BHJ1a TPOBOUMBIX
paboT reHepalibHbIN MOAPATIUK 0053aH OKa3bIBaTh HEOOXOAUMYIO MOAJIEPKKY U COACHCTBHUE, @ UMEHHO:
MPEIOCTABIISATH CTPOUTENLHYIO TUIOIIAIKY, HEOOXOAUMBIHN 3€MENbHBIN YUaCTOK, TPABOYCTAHABIINBAIOIIINE
JIOKYMEHTBI Ha 00BEKThI HEJIBUKUMOCTH, JINLIEH3UOHHBIE COTJIAIlIEHUS, 1aBaTh METOUYECKHE U
TEXHUYECKUE YKa3aHUsl, HOPMATUBHBIE IOKYMEHTHI U IpOYEe.

Oco0eHHOCTBIO CYOTIOPSTHOTO 0053aTeNbCTBA OYIET SIBISITHCS €0 MTPOU3BOHOCTH OT OCHOBHOTO
00s13aTeNbCcTBa. YKa3aHHAs MPOU3BOJHOCTH ITO3BOJISIET TOBOPUTH O BO3MOXXHOCTH PEATLHOTO
B3aHMOI[eﬁCTBHH JIML OCHOBHOI'O U BTOPUYHOI'O 06}I3aTe.HBCTBa B IIpCACIaX KOHKPCTHBIX JOTOBOPHBIX
CBA3EH.

Taxkum 006pa3oM, MOKHO MPUITH K BBIBOAY, YTO IpaBa M 00A3aHHOCTH CTOPOH JIOTOBOpa CyOmoapsiaa
SIBIISTIOTCSI IPOM3BOHBIMHE OT TIPaB U 0053aHHOCTEW CTOPOH OCHOBHOTO JI0TOBOpa nozpsiaa. HecMoTpst Ha
3TO, CYIIECTBYIOT M HEKOTOPbIE CHEIH(PHUECKUE 00I3aHHOCTH, MPUCYIIHUE TOIBKO CYONOAPATINKY U
reHepaIbHOMY TOJPSATINKY. B cBOIO 04eper, 0cCOOEHHOCTHIO CYOTOPSIHBIX 00S3aTENBCTB OYyIEeT
SIBIISITHCS] UX TIPOU3BOAHOCTH OT OCHOBHOT'O 0053aTENILCTBA, KOTOPAst MO3BOJISIET TOBOPUTH O
BO3MOXXHOCTH PEaIbHOT'O B3aUMO/ICHCTBUH JIUI] OCHOBHOTO W BTOPHYHOTO 0053aTENILCTBA B MTpeeiax
KOHKPETHBIX TOTOBOPHBIX CBSI3€H.
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Confiscation of property as a means of countering crime: advantages and
disadvantages

ABTOop: PeOpuxkoBa Oabra bopucosna
OI'AOY BO "Boal'V", Bonrorpan, Poccus
e-mail: Zacharowa.Olga.Borisowna@yandex.ru
Rebrikova Olga Borisovna

Volgograd State University, Volgograd, Russia

e-mail: Zacharowa.Olga.Borisowna@yandex.ru

AHHoOTauus: B crartbe npoBeaeH KpaTKUil peTPOCIIEKTUBHBIN aHAJIN3 PA3BUTUSI HHCTUTYTa KOH(HUCKAINH
B POCCUICKOM YIOJIOBHOM 3aKOHOJATENBCTBE, N3YUYCHBI PA3JINYHBIC TIOIXO0bI K OIIPEIEICHUIO
KOH(HCKALUN UMYIIECTBa, CHOPMYIHMPOBAHO YTOUYHEHHOE ONPEIEICHNE «KOH(PHCKAIIMN UMYIIIECTBAY.
[TpoBeneHHBII aBTOPOM aHAIN3 IPEUMYILECTB U HEOCTATKOB KOH(UCKAILIMM UMYIIIECTBA, KaK CPEACTBa
IIPOTUBOIECUCTBUS IIPECTYITHOCTH, IIO3BOJIMII CAENIATh BBIBOJ, YTO 3AKOHOIATEIbCTBO HE CONEPKUT
€IMHBIX MOAXO0JI0B K IPUMEHEHHUIO HHCTUTYTa KOH(QUCKALUHU, IPElyCMaTPUBas €€ B HEKOTOPBIX
HOPMAaTUBHO-IIPABOBBIX AKTaX KaK JOIOJHUTEIBbHYIO MEpY HAKa3aHUs, B HEKOTOPHIX KaK OCHOBHYIO, B
JIpYTUX KaK MHYIO MEpY BO3ACUCTBHs, KOTOpPas HE CBsI3aHA C HAKA3aHUEM, UTO MPEMSATCTBYET
(OpMHPOBAHHUIO €AUHOTO MOIX0/1a K PEUICHUIO JAHHOTO BOPOCA.

Abstract: The article provides a brief retrospective analysis of the development of the institution of
confiscation in the Russian criminal legislation, studies various approaches to the definition of property
confiscation, and formulates a refined definition of"'property confiscation". The author's analysis of the
advantages and disadvantages of property confiscation as a means of countering crime allowed us to
conclude that the legislation does not contain uniform approaches to the application of the institution of
confiscation, providing it in some normative legal acts as an additional measure of punishment, in some
as the main one, in others as another measure of influence that is not related to punishment, which
prevents the formation of a unified approach to solving this issue.

KiaroueBble cjioBa: KOH(pUCKAIM, TPOPUIAKTUKA TPECTYITHOCTH, PUHIUI COLIMATBHOMN
CIPaBEIMBOCTH, TPOPUITAKTHKA KOPBICTHBIX MPECTYIIICHHUH, HHCTUTYT KOH(UCKAIIMU UMYLIECTBA.

Keywords: confiscation, crime prevention, the principle of social justice, prevention of mercenary crimes,
the institution of property confiscation.

TemaTuueckas pyopuka: IOpucnpyaeHuus u npaso.

Konduckanuus nmyIiecTsa UMena 3aKOHOJATEIbHOE 3aKPENIeHHE C MOMEHTA YCTAaHOBJICHUS
JAPEBHEPYCCKOI0 TOCYAapCTBA U IPUMEHSIIACHh HAPsLy C APYTMMH BUJAMH HAaKa3aHUM, UCIIONb3YEMBIX B
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TE BpEMEHA: CMEpTHasI Ka3Hb, HAIOXKEHUE mTpada, TelecHOe Haka3zaHue. Ha mpoTshkeHUH MHOTHUX JIeT
KOH(MCKAIUS UMYIIECTBA ObUIAa TPEEeMCTBEHHA B ITOCTOSIHHO pe(hOPMUPYIOIIEMCST MEXaHU3ME
YTOJIOBHOTO TTpaBa MPaKTHYECKH Ha BCEX ATarax Pa3BUTHS 3aKOHOATEIHCTBA.

®enepanbubiii 3ak0H OT 08.12.2003 Ne 162-D3 crarbeit 52 UCKITIOUNI MPUMEHEHUE KOH(UCKAITUN
HMYyHICCTBA. BaKOHOI[aTe.HB MOTUBHPOBAJI 3TO TCM, UTO I[aHHI:IfI BUJ] HaKa3aHWA UMCJI HU3KYIO

3¢ (peKTUBHOCTD MO CPaBHEHUIO C IPYTUMH BUAAMU Haka3aHuil. [Ipu 3ToM ciemyeT OTMETUTh, YTO
IIOIIBITKA UCKIHOYCHUA KOH(l)I/ICKaI_II/II/I HMYIICCTBA U3 YT'OJIOBHOI'O 3aKOHOAATCIILCTBA B KAUCCTBC MCPLIL
HakazaHud yxe cyniectBoBaia B 1903 r.

Toraa, UCKITIOYNB KOH(PUCKAITUIO UMYIIIECTBA U3 YTOJIOBHOTO YIOKEHUS, 3aKOHOIATENIb CTPEMMUIICS
3alIUTUTh UMYIIECTBEHHBIE ITpaBa rpakJlaH Ha MPAaBOMEPHO HAXKUTOE UMYILIECTBO, YCTPAHUTh
CYIIECTBYIOIIMI B TO BpeMs MOJPHIB JOBEPHUS HEMPUKOCHOBEHHOCTH UMYIIIECTBEHHBIX IIPaB YeIOBEKa,
OJIHAKO, YK€ B CIEAYIOLIUX YTOJIOBHBIX KOJEKCAaX NHCTUTYT KOH(UCKALIUN UMYIIECTBA ObLI
BOCCTAaHOBJIEH B CBOMX IPaBaxX, HECMOTPSI HA MHOYKECTBO IPOTUBOPEUHI YUEHBIX TOTO BPEMEHHU.

B HacTosimiee BpeMs Takke CyIIeCTBYEeT MHOXKECTBO MIPOTUBOPEUNI B IPUMEHEHUH KOH(PHUCKAIINN
MMYILECTBA KaK CPEICTBA MPOTUBOACUCTBHS NIPECTYITHOCTH, YYEHBIE BBIIEISAIOT MHOKECTBO
IPEUMYIIECTB U HEJOCTATKOB UCIIOJIb30BAHUS JaHHON Mephl IPOPUIAKTUKY.

C uenbio BRISIBICHUS MTPEUMYIIECTB U HEJOCTATKOB MIPUMEHEHHU s KOH(UCKAIUYA UMYIIIECTBA KaK CPEICTBA
MPOTUBOACUCTBUS MTPECTYIHOCTH, HEOOXOAMMO IIPOBECTH aHAIU3 CYIIECTBYIONINX ONpeaAeIeHUui
«KOH(HCKAIUD B MPABOBBIX HCTOYHUKAX. Ha OCHOBaHMM MPOBEIEHHOTO aHATN3a CYIIECTBYIOMINX
orpezieNieHui, MOXHO CAeNaTh BBIBO, YTO B HIIMPOKOM CMBICIIE TI0J1 KOH(UCKaluel Beeraa
MOJIpa3yMeBacTCs U3bITHE, 3 00BEKTOM TAKOTO U3BSTHUS BBICTYIACT UMYIIECTBO cOOCTBeHHHKA. OOBEM H
BU/IbI U3BATOTO UMYIIECTBA, OCHOBAHUS U TOPAIOK KOH(PUCKAINK, OpraH WU T0JKHOCTHOE JIUIIO,
MPUHUMAIOIIEE PEUICHUE 0 KOHPUCKAIUY - SBISIOTCS IEPEMEHHBIMH BETHIMHAMH.

AHanu3 CyIEeCcTBYIOIINX ONPEeAEICHUH, T03BOMIAET CPOPMYINPOBATh YTOUYHEHHOE ONPEIEIEHNE
KOH(HCKAIUU UMYIIECTBA KaK MEKOTPACICBONH MHCTUTYT, BHIPAKAIOIIUICS B IPUHYAUTEIEHOM
OTYYXJIEHUU UMYIIECTBA, KOTOPOE JOHKHO OBITh OCYIIECTBICHO BCETAAa HA OCHOBE PELICHUs Cya WU
aJMUHUCTPATUBHBIX OPTaHOB BJIACTU, UMEIOILHUE TAKUE TIOJTHOMOYMS, U1 JOCTUKEHUS LIEJIU OCO3HAHUSA
9KOHOMHYECKOM HEBBITOJHOCTH COBEPIICHUS MPECTYIHBIX AESIHUMN, TPO(UIAKTUKY COBEPILIECHUS
IIPECTYIHBIX ACUCTBUM, BOCCTAHOBIICHUE COLMATILHOM CIIPABEIINBOCTU U APYIMX aHAJOTUYHBIX LIETIEH.

B Hacrosiee Bpemsl B IpaBOBOM JTUTEPAType HE YTUXAIOT CIIOPHI OTHOCUTEIBHO TOTO, JOJDKHA JIU
KOH(UCKAlUs UMYILIeCTBA ObITh BO3BpAIlleHA B CUCTEMY BUIOB HaKa3aHUs UM ObITh COXpaHEHa B
3aKOHOJIATEeNILCTBE B POJIM AajbHEHIIeH yroloBHOM Mephl. Tak, CTODOHHUKH COXpaHEHHS KOH(pHUCKAIUN
UMYIIECTBA KaK MEPbl YTOJIOBHOTO MPABOCYHS CUUTAIOT, UTO UCKIIIOUEHUE KBATH(PUKALIMU UMYIECTBA
U3 TIepeYHs BUOB HaKa3aHMs ABJSETCSA OONBIINM YCIIEUTHBIM IIarOM MOJIEPHHU3ALIUN POCCUHCKOTO
YTOJIOBHOTO TIPpaBa, KOTOPOE HAMPABIICHO Ha 3alUTy MpaB U cBo00a rpaknan Poccuiickoit deneparum.
JlaHHO€ MHEHHME HaXOIUT CBOE OTPAKEHHE B CIENYIOLINX apryMEHTax:

1) Ilpumenenne KoH(UCKAITUN UMYIIIECTBA CO3/Ia€T ONpPECIICHHBIC MaTepUATbHBIC TPYAHOCTH JIJIS
OCYKJICHHOTO, TaK KaK MOCTIE OTOBITUSI HAKa3aHUS OTCYTCTBUE OIMPEICICHHOTO KOJTHYECTBA
MMYIIECTBEHHBIX OJ1ar MOXKET CIIOCOOCTBOBATH TOMY, YTO BHOBb OYyT COBEPIIICHBI KaKHe-TH00
JIeMCTBUS IPECTYMHOroO Xapakrepa. Ecinu koHpuckyeTcs IMyIIecTBO, KOTOpOe ObIJI0 HCTOYHUKOM
3apaboTKa rpaKJaHWHA — TAKKE BO3HUKAIOT MPOOJIEMBI ¢ 3apadaThiBaHUEM JieHeT. TaKkxke clieayeT
OTMCTHUTH, UTO KOHq)I/ICKaI_[I/IH HMYIICCTBA HAITPaBJICHA HC TOJIbKO HA IMPECTYITHHUKA, HO U HAa POJAHBIX U
omu3kux. OT KOH(UCKAIMK UMYIIECTBA CTPAAACT HE TOIBKO MPECTYIMHUK, HO M WICHBI €r0 CEMbH. Takxke
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KOH(bI/ICKaHI/ISI HMYIICCTBa HAIIpaBJICHHA HE TOJIBKO HAa U3BATHC UMYIICCTBA, ITOJTYYCHHOI'O IIPECTYITHBIM

IMyTEeM, HO U Ha UMYIICCTBO 3aKOHHO IMOJIYYCHHOC.

2) OTcyTCTBYET cOLlMalIbHASA CIIPABEIMBOCTD, TAK KaK YaCTO JIMILIEHUE OCYKIEHHOT0 €r0 UMYIIIECTBA HE
MIPONOPLUMOHAIBHO COBEPILIEHHOMY UM IIPECTYIUIEHUIO. [[pOTUBOPEUNT NOCTHIKEHHIO LIENH CAHKLIUH,

yKa3aHHbIX B cTaThe 43 YK PO.

3) Konduckanust umyiiecTa MpoTHBOPEUUT AaHHBIM, cojaepxariumcs B cratbe 6 YK P®D, B kotopoii
3aKOHO/IATENIbHO 3aKPEIICH MPUHIUIT CIIPABEUIMBOCTH, TO €CTh HaKa3aHUE JI0JHKHO COOTBETCTBOBATH
CTENEeHH BUHOBHOCTH JIMYHOCTH U COLIMATILHOM YTPO3€ COBEPILIEHHOTO UM MPECTYIUICHHUS.

4) Bo3BpatieHne npruMeHEeHUs! KOH(PHUCKANI UMYIIECTBA IIPOBOIUPYET POCT KOPPYNIIMOHHBIX
OTHOILIEHUIA MEXY CyJeOHBIMU MPUCTABAMU U POJICTBEHHUKAMU OCYKICHHOTO, POJACTBEHHHUKH Oy Iyuu
3aMHTEPECOBAHHBIMU B COXPaHEHWU UMYIIECTBA OCY)KICHHOTO JIAI0OT B3SITKH CYACOHBIM MPUCTABaM.
Konduckanus nmyiiecTsa HICTOPUYECKH ObLIa OTHUM U3 caMbIX 3(()EKTUBHBIX BUJIOB HAKa3aHUS B
IPOTUBOJCHCTBIH KOPPYIIIMOHHBIM MpecTyIuieHusaM. [Ipumenenne konduckanum nMyniecTBa, Ha Hall
B3IJISA]l, TAKXKE ONPABIAHO JUIsl HAKAa3aHUs 32 COBEPIICHNE PECTYIUICHHUS, KOTOpPbIE HAHECIU yIiepo

rOCyAapCTBY.

BrlmeykazanHable apryMeHThI TO3BOJIHIIN COPMYIMPOBATH OCHOBHBIE IPEUMYIIECTBA U HEJJOCTATKU
IpUMEHEHHs KOH(PHCKAIMU UMYIIECTBA KaK CPEICTBA MPOTUBOIEHCTBHS MIPECTYHOCTH (Tab. 1).

Tabmuma 1. Aranu3 0600CHOBaHHOCTH IPUMEHEHUS KOH(PHCKAIIUY UMYIIIECTBA KaK CPEJICTBA

IIPOTUBOICUCTBUS IIPECTYITHOCTH

[Ipenmyiiecrna
Konduckanust umyniecTsa sBiasieTcs
3 PEeKTUBHBIM MEXaHU3MOM B OOpBOE C
OpPTaHU30BaHHON MPECTYIMHOCTHIO, TaK TO3BOJISET
HapyLIUTh SKOHOMHYECKYIO 0a3y MpecTymHOM
TPYINIUPOBKH.

[TpuMeHeHne KOHPHUCKAIIMY UMYIIIECTBA B
Ka4yecTBE HaKa3aHUA JeJlaeT OECCMBICTICHHBIM
COBEpILIEHHE KOPBICTHBIX H WHBIX
HYKOHOMHYECKUX MPECTYIUICHHUH, TaK KaK MOXKET
TIOBJICYb U3BSITHE HE TOJILKO TUIOIOB MTPECTYITHOM
NeSITeIbHOCTH, HO ¥ HHOTO UMYIIIECTBA
NPECTYITHUKA.

Konduckanust umyiecTsa sBisieTcsi Hanbosee
3P PEeKTUBHON MEPOH TpeayIpPEkKICHUSI
(UHAHCHPOBAHUS TEPPOPHU3MA, PA3ITUIHBIX
BOOPYKEHHBIX (POPMUPOBAHUH.

Henocrarku
[Ipumenenne koH(pUCKAIIMYM UMYIIIECTBA CO3/1aeT
OTIpeIeICHHBIC MaTepPHAIbHBIC TPYTHOCTH IS
OCYKJICHHOTO, TaK KaK MOCTIE OTOBITUS HaKa3aHUS
OTCYTCTBHUE ONPEACICHHOTO KOJINIECTBA
UMYIIECTBEHHBIX OJIar MOXKET CIIOCOOCTBOBATH
TOMY, YTO BHOBB OYIyT COBEPIIICHBI KaKUE-THOO
JEHCTBUS MPECTYIMHOTO XapaKTepa.
Hapymenue npuHIunma counaibHOM
CIPaBEAIMBOCTH — HEPEIKO 00bEM
KOH(HCKYEMOT0 UMYIIECTBa HEMPOITOPITUOHAICH
COBEPIIICHHOMY MPECTYIUICHHIO.

[TpumeHeHne KOH(pUCKALNN UMYIIIECTBA
IIPOBOLUPYET POCT KOPPYHIIMOHHBIX OTHOIIEHUIN
MeXy cyAeOHBIMU MPUCTaBaAMH U
POJCTBEHHUKAMHU OCYXIECHHOTO.

Taxum o6pa3om, TpedyeTcs: COBEpIICHCTBOBAaHNE HOPMAaTHBHO-TIPABOBOI 0a3bl MHCTUTYTa KOH(PHUCKALINY.
Crout OTMETHUTB, YTO MPEJIOKEHHS], IO COBEPILIEHCTBOBAHUIO MHCTUTYTAa KOH(UCKAIIMY BO3HUKAIOT
JIOCTaTOYHO PEryJisipHo Tak, B 2015 r. nemyraramu ['ocynapctBenHoi J{ymbl ObUTH HHULIMUPOBAHBI
nonpaku B YK P®, koTopsie ObuTH HampaBiieHbl HAa MPUMEHEHHE KOH(HCKAITMK UMYIIIECTBA B KAUYECTBE
HaKa3aHME 3a HAPKOTOProBio. B mompaskax npeanaragoch BHEAPUTh MEXaHU3M IIPOBEPKHU 3aKOHHOCTHU
IIOJTyYEHUs JCHEKHBIX CPEICTB U UMYILIECTBA OCYKACHHOIO, BE/Ib Yallle BCEr0 HAPKOTOPTOBIIbI
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paccMaTpUBalOT TIOPEMHOE HaKa3aHKME BCETO JIUIIb B Ka4eCTBE MPO(eCCHOHATBHOTO PHCKa, OTOBIB CPOK
HaKa3aHUsS — UIMYIIECTBO OCTACTCS Y HETO U €r0 CEMbH.

Cnucok Jureparypsbi:

1. Eropos B. CioxHocTH puMeHEHHSI HOPM 0 KOHbUcKaru umyiectsa / B. Eropos // Yronosaoe
npaso. - 2009. -Ne 1.

2. Mapteiaenko 3.B. JlocTonHCTBa ¥ HETOCTaTKH KOH(HUCKAIIMKA UMYIIIECTBA KaK HHON MEphI YTOJIOBHO-
paBoOBOTO Xapaktepa / D.B. Mapteinenko // Poccuiickuii cnenoBarens. - 2018. - No 6.




Kyprnan "Hayunoe Obpaszosanue”, Ne 4(13)2021

Pybpuxa: KOpucnpyoenyus u npago

3amuTa npaB 4 HHTEPECOB IPaKAaH NPH OKA3aHUH MeIMLIMHCKUX YCIyT

Protection of the rights and interests of citizens in the provision of medical
services

ABTop: XanoB Unbsic AnbrucoBny

®I'bOY BO PI'TIY um. A.W. I'epuena, Cankrt-IletrepOypr, Poccus
Memutnuuckuii neatp OJJOHT, Canxr-Iletepoypr, Poccus

e-mail: i-j87@yandex.ru

Khanov Ilias

Herzen State Pedagogical University of Russia, St.-Petersburg, Russia
Medical center ODONT of Russia, St.-Petersburg, Russia

e-mail: i-j87@yandex.ru

AHHOTanusA: B 3T0#1 cTaThe aBTOP MUIIET O TOM, YTO 3aIIMUTA MIPaB IPAKAAH MPU OKA3aHUU
MCIUIMHCKUX YCIIYT UT'PACT BA’)KHYIO POJIb B CBA3U C YBCIIMUCHUCM MCPCUHA MCAULIUHCKUX YCIIYT U
CTaHOBJICHUS PbIHKA MEJAUIIMHCKHUX yCIyT. AKTYadIbHOCTh TEMbI 00YCIIOBJI€HA TEM, UTO OXpaHa 370POBbs
TpaXKIaH U TIpaBa rpakKaaH B 00JIACTU OXPAHBI 3J0POBbSI IMEIOT BAKHOE COIHMAIEHOE 3HAUCHUE,
CJIEIOBATENbHO, 3HAUMMOCTh COOJIIO/ICHHUS KaueCcTBa OKa3aHUsI METUIIMHCKOM yCIIyTH TOBOPUT caMa 3a
cebst. BasxHy0 posib UTPalOT TEOPETUIECKHIE BOMPOCHI, aHAIN3 METUIIMHCKON YCIYTH, METUITTHCKOM
MOMOIIH KaK 00beKTa TpakIaHCKUX MpaB. ITO MO3BOJSET ONPEIEIUTh TPABOBbIE 0OCOOCHHOCTH
JIOTOBOPOB Ha OKa3aHHE MEIUITMHCKON TTOMOIIH, YTO 0€3yCIOBHO BIUSET HA MPAKTUKY OXPaHbI 3/10POBbs
rpaXKaaH.

Abstract: In this article, the author writes that protecting the rights of citizens in the provision of medical
services plays an important role in connection with the increase in the list of medical services and the
emergence of the medical services market. The relevance of the topic is because the protection of the
health of citizens and the rights of citizens in the field of health are of great social importance, therefore,
the importance of observing the quality of the provision of medical services speaks for itself. An
important role is played by theoretical issues, analysis of medical services, and medical care as an object
of civil rights. This makes it possible to determine the legal features of contracts for the provision of
medical care, which undoubtedly affects the practice of protecting the health of citizens.

KuroueBble ciioBa: MeIUIIMHCKAS yCIIyra, IOpUIAYEcKas 3aliuTa Ipaxk1aH, J0roBOp Ha OKa3aHUe
MEIUIIUHCKON ITOMOIIIU.

Keywords: medical service, legal protection of citizens, contract for the provision of medical care.

Tematuueckas pyOpuka: FOpucnpyneHus u npaso.

[Tox MeTUIIMHCKOM TOMOIIIBIO CIIETYET ITOHMMATh KOMITJIEKC JOCTYITHBIX U KaUe€CTBEHHBIX MEIUIIMHCKIX
(Mpo(hUITAKTUYECKHUX, TUATHOCTUIECKUX, JIeUYEOHBIX, peaOMINTAIIHIOHHBIX ) IPABOMEPHBIX BMEIIIATEILCTB
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Y HEBMEIIATEIbCTB, KOTOPbIE HAIIPaBJICHbI HA MOAIEpKaHue U (MJIM) BOCCTAHOBJICHHUE 3/10POBbSL.
I'paxxnaHuH, KOTOPOMY OKa3bIBAETCS MEAULIMHCKAS TIOMOIIb, TPUOOPETALT CTATYyC U MAlUeHTA, U
NOTpeOUTENS MEIULIMHCKON YCIYTH.

3aKOHOAATEIEM YCTAaHOBIICHO JIEBATH OCHOBHBIX IIPUHIIAIIOB OXPAHBI 37J0POBbsI IPAKIAH, KAKIBIA U3
KOTOPBIX UTPAET ONPEAECICHHYIO POJIb U B KOHEYHOM CUETE ONPEEseT OTHOLIEHUE TOCyAapCTBa K
CHCTEME OXpaHbl 370POBbs I'PAKIaH KaK YaCTU TOCYAAPCTBEHHOM 1 OOIIECTBEHHON CUCTEMBI
IIPaBOOTHOLIEHUM.

B ocHOBY NpHUHIMIIOB OXpaHbl 310POBbSI JIETTIH BCE OOILENPABOBbIE KOHCTUTYIIUOHHbIE TPUHITUIIBL:
rapaHTUPOBAHHOCTU U HE OTUYK/Ia€MOCTH MIPaB U 3aKOHHBIX MHTEPECOB YEJIOBEKA U IPAXKJaHUHA;
IpU3HaHKE MpaB U cBOOO]I HEMOCPEICTBEHHO JIEHCTBYIOIIMMHU; OXpaHa JTOCTOMHCTBA JINYHOCTH,
rapaHTUPOBAHHOCTH COITMAIILHOM 3aIIUTHI U COIIMAILHOTO 00eCIIeueH s TI0 BO3pacTy, B ciiydae 00JIe3HH,
MHBAJIUIHOCTH, TOTEPU KOPMUJIbIIA, ISl BOCIIUTAHUS I€TE U B UHBIX CIIyYasiX, yCTaHOBJIEHHBIX
3aKOHOM, H T.[.

IIpaBo Ha oXpaHy 340pOBBS ABJISECTCS CII0KHOW KaTErOpUEH, XapaKTEpUCTUKA KOTOPON MOKET BKIKOYaTh
pa3IUYHbIE TOAXOMBI.

Ba)XHOCTB M CIIOKHOCTD peau3aluy paBa Ha OXpaHy 340POBbsI TAK)KE MTOTIEPKHUBACTCS
MHOT'OIUTAHOBOCTBIO MEp, €ro 00€CIeUnBaIOLINX, — 3TO MEPHI IOJIUTHIECKOT0, SKOHOMHYECKOTO,
IPaBOBOTO, COIIMAIBHOTO, HAYYHOTO, MEUIIMHCKOTO, B TOM YHCJIE CAHUTAPHO-TIPOTHBOAHAEMUIECKOTO
(Mpo(hMITAKTUYECKOT0), XapaKTepa.

ViydnieHue KauecTBa )KU3HU YEJI0OBEKa, TOPOKIAEMOE OXPaHOH 310POBbSI M Pa3BUTON MEIUIIMHCKOM
MOMOIIBI0, TPEOYeT COBEPIICHCTBOBAHUE MEXAaHU3MA €€ OKa3aHUs, U IPUYUHON TOMY HE TOJIBKO
€CTECTBEHHOE /JIs1 YeJIOBEKa JKeJIaHUE JKUTh JIydIlle U JI0JIbIIIE.

CtaB HeoTheMJIEMbIM (PaKTOPOM OOIIECTBEHHOI'O Pa3BUTHS, OXpaHa 3J0POBbS U MEIUIIMHA B U3BECTHOM
CMBICTIE TIOJYUHUIH ce0e YeIoBeKa, CeNIaB ero 3aBUCHMbBIM OT YPOBHS Pa3BUTHS MEIULIMHCKOTO 3HAHUS
U TIOJIBEPTHYB €0 BCEM CONPSIKEHHBIM C 3THUM Pa3BUTHEM PHUCKaM.

B coBpemeHHOM 0011IeCTBE OXpaHa 3/I0pPOBBS — 3TO HE TIPOCTO KAaTETOPHsI, ONIPEIEIISIONIAs COACPKaHUE
OTHONICHHUI MEXTy BPauyoM U MAIUEHTOM. JTO OOIIECTBEHHAs, & HE TOIBKO CyObeKTHBHAs BennynHa. U
JIeJI0 HE CTOJILKO B TOM, YTO OT 3JI0POBBS KQXKIOTO OTJEIFHOTO TPaKJaHHHA 3aBUCHT «3I0POBHE»
oOmiecTBa, cuia u ycrexu rocyaapcrba. Cerous 6e3 mpodeCcCHOHaIBLHOTO COICHCTBUS B COXPAHCHUH
3JI0POBBS ISl Y€JIOBEKA CTAHOBUTCS OOBEKTHBHO HEBO3MOXKHBIM JIOCTHKECHHE (PU3NIECKOTO,
MICUXUYECKOTO M COITMAILHOTO OJIarononyuus (370pOBbs).

B Poccuiickoit @enepanun CymecTByeT NPaBOBOM MEXAHU3M, PETYIUPYIOLIINNA HAJIEKAIIIEE OKa3aHUE
MEIUIUHCKUX YCIYT, KAYECTBEHHOE OKa3aHHE MEIUIIMHCKON TOMOIIH B MPOLIECCE OCYIIECTBICHUS
IpeIpUHUMATEILCKOM NesTenbHocTH. OTHAKO ellle ecTh HaJl 4YeM opaboTaTk, HO, 10 CPAaBHEHHUIO C
HNPEaBIIYIINM OECATUIIETUEM, IIPOTPECC IIPOTPECCUBHOIO IIPABOBOr'0 PErYIMPOBAHUSA ONIPEAEIICHHO
3aMeTeH M UMEET MOCTynaTeIbHOEe Pa3BUTHE.

PacnpocTpaHenne 3aKOHOIAaTENbCTBA O 3AIIUTE MTPaB MOTpeOUTENeH Ha MEAUIIMHCKYIO TOMOIIb TaKXKe
TpeOyeT OT Ie4eOHO-MPOPUIAKTUYECKUX OpraHu3alnii 0ojaee OTBETCTBEHHOTO MOAX0/1a K 0OPMIICHHUIO
MEAMIMHCKON JOKYMEHTAIMH, TIIATebHON OpraHu3aluy JiedeOHO-TMarHOCTHYECKOro Mpolecca,
HaAJIM4YMS TPAMOTHOU I0PUIMUECKON CITy>KObI, OPHEHTHUPYIOIIEHCS B BOIPOCAaX MEAUIIMHCKOTO MPaBa,
PEryJISIpHOTO MOBBIIICHUS KBAIU(DUKAITMY METUIIUTHCKUX paOOTHUKOB C LIeNbI0 GOPMHUPOBAHUS U
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noaacpKaHus HCO6XOILI/IMOFO o0beMa ITPaBOBBIX 3HAHWI ", KOHCYHO, 0oJsiee OTBETCTBEHHOI'O OTHOIIEHUS
K IIpaBaM MmanucHTaA.

[Ipu paccmoTpeHHH J1e1 0 BO3MEIIEHNN Bpea, IPUUUHEHHOIO B PE3YJIbTaTE HEKAUE€CTBEHHBIX
MEAMIMHCKUX YCIIYT, CYJbl CTAJIKUBAIOTCS C JOCTATOYHO CJIIOKHBIMU M BMECTE C TEM UMEIOIIUMU
BBICOKYIO COIIMAJIbHYIO 3HAUUMOCTh MpobiaemMamu. [Ipr 3TOM B pakTHKE pa3penieHus STOH KaTeropuu
JieJ1 eIMHO00pa3us elle He JOCTUTHYTO.

IIo uroram moero HCCIICAOBAHUA MOKHO CACIATh CIACAYIONNUE BHIBOAbI U TPCIJIOKCHUA.

1) [TanmenT — cnabast CTOpOHA B JOTOBOPHBIX OTHOIIEHUSAX 00 OKa3aHWU METUIIMHCKUX yciryr. Hu onuH
HalMEeHT He CIIOCOOEH peaan30BaTh MPEIOCTABICHHBIC IOPHINIECKIE BO3SMOKHOCTH WU B LIEJIOM, HIJIH
Ha/IJIeKaIIUM 00pa3oM (He HCKITIOYEHO 3JI0YIOTpeOIeHre TPaBOM, CIIPOBOIIUPOBAHHOE 0OJIC3HEHHBIM
COCTOSTHHEM).

[lepeHoc cpeAcTB OPUANYECKON 3alUThHI HA HECTIOCOOHOTO UX PEeaTn30BaTh CyObEeKTa — BOBCE HE
IPU3HAK [IPABOBOT'O rOCYIapCTBA, B 3TOM CBSI3U OOIIECHHE JIeYalllero Bpaya JOHKHO COCTOSIThCS HE ©
bakTryecku 06€33alUTHON CTOPOHOM, a C pealbHBIMU BBIPA3UTEISIMU MIPaB NAI[MEHTOB; B JAHHOM CiIy4ae
HET MECTa PSJIOBBIM NPABOOTHOIICHUSM, a CO3/aeTCsl 0COOBIN MOPSAAOK yIpaBiIeHHsI, KOTOPBIi
roCyAapCcTBO MOAJIEPKUBAET JIMIIB KOCBEHHBIM 00pa3oM U (pparMeHTapHO.

2) [IpencraBnsieTcs, YTO OAHUM U3 MEPCHEKTUBHBIX U ACHUCTBEHHBIX HHCTUTYTOB 3aIUTHI PaB U
OXpaHsIeMbIX 3aKOHOM HHTEPECOB Kak paOOTHUKOB OTPACIH, TaK U MOTpeOUTeNel OKa3bIBAEMbIX €10
YCIIyT MOT OBI CTaTh MHCTUTYT Y TOJTHOMOYEHHOTO (OMOY/ICMEHA) M0 3alIUTe MpaB B chepe OXpaHbl
310POBbS TPAXKIaH.

[IpencraBmsieTcs, 9TO y MHCTUTYTa Y TOJITHOMOYEHHOTO €CTh HEOOXOIMMBIN TTOTSHITHAI JIJIsT OTPACIIH,
MO3BOJIIOIINN CHSITh 3HAYUTEIBHYIO YaCTh CYIIECTBYIONIUX B HACTOSIIIIEE BPEMsI TPOOJIEM 3aIUThI ITPaB
Y UHTEPECOB IPak/IaH MPU OKa3aHUU MEAUITUHCKHUX YCIIYT.

3) CnenyeT coBepIIEHCTBOBATh MPABOBOE PETYINPOBAHKUE OKAa3aHUSI METUIIMHCKUX YCIIYT, B TOM YHCIIE
OTBETCTBEHHOCTD 32 UX HEHaJJIeXKallee OKa3zaHue, C IOMOIIbIO pa3padOTKU, HAPUMED, TAKUX
denepanbHbIX 3aKOHOB «O peryiMpoBaHUM YaCTHOTO 3/IpaBoOXpaHeHus», «O mpaBax mauueHToBy, «O
CTpaxoBaHUU MPOPECCHOHATLHON OTBETCTBEHHOCTH METUIIMHCKUX PAOOTHUKOBY.

Hannune camMoCcTOATENpHOTO 3aK0HA O 3allUTE MTPaB MaMEHTOB WM O MPaBaxX NAlMEHTOB OMPABAAHO
JUIIb B TOM ClIy4ae, €CIu pacCMaTpUBaTh OTHOIIECHUSI MEXIY BPauyOM U MALlUEHTOM KaK KOMILIEKCHBIE,
MO/IBEP’KEHHBIE PETYIMPOBAHUIO HE TOJIBKO U HE CTOJIBKO HOPMaMH IPAKIaHCKOro npasa. IMEHHO 3TuM
MOKHO 00OCHOBATh CTPEMJIEHHE MHOTUX CYOBEKTOB 3aKOHOAATEIbHON HHUIIMATUBEI Pa3paboTaTh
MPOEKTHI pe/iepalibHbIX 3aKOHOB, HAMPABJICHHBIX Ha 3alIUTY MpaB rpakaH B cepe 3paBoOOXpaHECHHUS.

4) [leiicTByro111ee 3aKOHOIaTENbCTBO HYKJAETCS B CYIIECTBEHHBIX KOPPEKTHUBAX, B YACTHOCTH,
HEOO0XO0IUMO JETALHO YPETyIUPOBaTh MpaBa MalueHTa U OTBETCTBEHHOCTh 33 UX HApYIIIEHHE.

B paccmarpuBaeMbIX rpaxIaHCKAX TPABOOTHOIICHUSIX MAIIMEHT SIBJISIETCS CIIab0i CTOPOHOM H,
CJICAOBATCIBHO, Hy)K,Z[aeTCH B I[OHOHHHT@HBHOﬁ 3alIUuTe 110 CpaBHeHI/IIO C HOpMaMI/I, 3aerHJIeHHBIMI/I B
1. 39 u 59 T'K. Takum oGpa3om, oueBHIHA HEOOXOUMOCTh TPUHATHS B Poccun denepanbHOTro 3aK0Ha
«O 3ammre npaB MalMEHTOBY», KOTOPBIN perJaMeHTHPOBall Obl YCIIOBHSI IPUBIICYEHUS K OTBETCTBEHHOCTH
3a HEHaIIeXKAaIIee OKa3aHWe METUIIMHCKUX YCIYT C YUYETOM HX CIeIU(PUKH.
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