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The legal nature of the facts of legal importance
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AnHoTanua: B manHOIli cTaThe oOpaniaercs BHUMaHUe Ha OCOOCHHOCTH OMPE/IEIICHUs TPABOBON TIPUPO/IBI
(hakTOB, UMEIOIINX IOPUANYECKOE 3HaUeHUE. B cBs3U ¢ TeM, 4TO JaHHOMY BOIIPOCY B MOCJIEIHEE BPEMS
oOparaeTcsi He3HAYUTEIHbHOE BHUMaHUE, 10 MHEHHIO aBTOPa, MPEACTABISAETCS HEOOXOAUMBIM 0003HAYUTh
HEKOTOpbIe 0COOCHHOCTH JIaHHOI NMpaBoBoii kareropuu. Tak, mpexe Bcero GopMyIupyeTcsi BBIBOJ O TOM,
9TO B XOZIe 0COOOT0 MPOU3BOICTBA IO TPAKIAHCKOMY JAENy MPU YCTAHOBJICHUHU (aKTa, MMEIOIIETO
IOpUANYECKOE 3HAaUCHHE BEETCs He CIOp O MpaBe, a «crop o ¢gakrey. HazpaHHOE MOI0KEeHUE TO3BOJSET
CIeTaTh BBIBOJ O TOM, YTO MPU PACCMOTPEHUHU JAHHBIX BOIIPOCOB X HEOOXOAMMO paccCMaTpUBaTh KaK
Pa3HOBUAHOCTH IOPUINYECKUX (DAKTOB, yCTAHOBICHHE KOTOPHIX BO3MOXKHO TOJIBKO B CYZE, a TAKXKE BIUSAET
Ha BO3MOKHOCTh BOSHHKHOBEHHSI, U3MEHECHUS WM MIPEKPAIICHUS JIMYHBIX ¥ UMYIIECTBEHHBIX MTPaB
rpa)x<I1aHuHa, OpraHU3aIiH.

Abstract: This article draws attention to the peculiarities of determining the legal nature of facts of legal
significance. Due to the fact that little attention has been paid to this issue lately, in the author's opinion, it
seems necessary to identify some of the features of this legal category. So, first of all, the conclusion is
formulated that in the course of special proceedings in a civil case, when establishing a fact of legal
significance, there is not a dispute about the law, but a «dispute about the fact». This provision allows us to
conclude that when considering these issues, they must be considered as a type of legal facts, the
establishment of which is possible only in court, and also affects the possibility of the emergence,
modification or termination of personal and property rights of a citizen, organization.

KiroueBble cjioBa: opuandeckuii pakr, mpaBoBas MpUpoa, CIop O Mpase, CIop O HATMYUHU (aKTa.
Keywords: a legal fact, legal nature, dispute about law, dispute about the existence of a fact.

Tematnueckast pyopuka: IOpucnpynenuus.

JIOKTpHHAJIbHOE pacCMOTpPEHHE (PaKTOB, UMEIOIINX IOPUANYECKOE 3HAUCHUE, B HEKOTOPOW CTETIEHU
ABJISICTCA «3aCTHIBIIMM» U HE BCEI]a TOUHO PACKPBITHIM. Tak, B HEKOTOPBIX MCCIIEIOBAHUAX BCTPEUAOTCS
HEJIOIYCTUMOE UCII0JIb30BaHHUE TIOHATHH, B KOTOPBIX IPOUCXOAUT CMELICHUE Ae(PUHULIUN «HOPUITUECKUI
bakT» u «(hakT, UMEIOUINA IOPUINYECKOe 3HAUYCHHE». B paMKax Hay4dHOT0 MCCIIeOBAaHUS M0100HOE
HE/IOIMYCTHMO, MO0 TpeOyeT yKa3aHHs Ha OTJIMYUTENIbHBIX IPU3HAKU (PAKTOB, UMEIOUINX IOPUIHUECKOE
3Ha4YeHHUE, KaK ropuanueckux ¢pakroB. Kpome Toro, Majioe KOIMYeCTBO HAyUYHBIX pabOT MPeIMETHO
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PacKphIBAIOT co/iepkaHue (DAKTOB, UMEIOIINX IOPUANUECKOE 3HAUCHUE, TIOITOMY IPEICTABISICTCS
HEO0OXOIUMBIM U aKTyaJIbHBIM OIpeJIeJIeHHE MTPaBOBOM MIPUPO/IbI paCCMAaTPUBAEMOI TPABOBOM KaTErOpUHU.

[Ipexne Bcero onpeaearmcs, 4To U3 cedst MPEACTABISAIOT CMEXKHbIE TOHITHS, CXOKUE 110 TPAMMaTHYECKON
KOHCTPYKLIUH, HO OTJIMYAIOIIHECS IO COAEPKaHUIO U cMbIciTy. JI.A. Mopo3oBa yTBEp)KIAET: «I10/
IOPUINYECKUMHU (paKTaMH IOHUMAIOTCSI KOHKPETHBIE )KU3HEHHbIE 00CTOSATENBCTBA, C KOTOPIMUA HOPMBI
IIpaBa CBSI3bIBalOT BOSHUKHOBEHUE, U3MEHEHHE MM NIPEKpAllleHNEe IPaBOOTHOIIEHUI» [3, 319]. Takum
o0pa3oM, IopuaAnYeCcKi (aKT, Kak MpaBoBas KATEropus NpeArnonaraeT CoObITHE WK JEHCTBUE, BIEKYIIHIE
3a co0oi IpaBoBBIE MOCieACcTBHE. B aHHOM ciiyyae opuandeckue (akThl MOTYT SIBIATHCS OCHOBAHUEM
KaK UMIEPAaTUBHBIX, TaK U JUCIIO3UTUBHBIX OTHOLIEHUH, B KOTOPBIX MOTYT BBICTYNAaTh PAa3JINYHbIE
ydacTHUKH. ClieyeT OTMETHTb, YTO yKa3aHHas XapaKTepUCTHKa, Oosee MoaXoAs1Ias Uil MaTepHalIbHO-
IIPaBOBOTO oNucaHus. B paMkax 1aHHOM cTaThu 0o0Jiee HHTEPECYeT MPOLECCYaIbHbIN aCIEKT, TOCKOIbKY
(baxThl, IMEIOLINE IOPUANIECKOE 3HAUCHHE U MX PACCMOTPEHUE HOCHUT B TIEPBYIO OUEpEIh
nporeccyanbHblil Xapakrep. HecMoTps Ha To, 4To ropuanueckue (pakThl Kak MpolLeccyalbHas KaTeropus
He 001a/laeT eIMHCTBOM MHEHUN Cpell yUeHBIX [2, 56].

HenpaBomepnslie ropuanyeckue ¢pakThbl BIEKYT HapyIIeHUEe IPaB OAHON U3 CTOPOH, YTO B COOTBETCTBHHU C
3aKOHOAATEIHCTBOM IPEATOIaracT 0OpaIieHue B Cy1 B IOPSIKE, ONPEACTICHHOM B 3aKOHOAATEIhCTBE. B
JAHHOW CUTYalluU MCTEll MT0/IaeT MCKOBOE 3asIBJIIEHUE C LIETBI0 PACCMOTPETH CIOP O MpaBe, KOTOPbIi
BO3HHUKAET MEXIY HUM U OTBETYMKOM. CyJ1 COOTBETCTBEHHO B KQUECTBE JI0KA3aTEIbCTB PACCMaTPUBAET
opuandeckue (HakTol, B 00111el COBOKYITHOCTH 00pa3yIolIie JOCTaTOUHbIE CBEICHUS AJIs ONpeesIeHuUs
00CTOSITENBCTB, HAPYIIAIOIIMX MpaBa OJHOM U3 CTOPOH. MICKOBOE IPOM3BOJICTBO B IAaHHOM citydae OyneT
MIPEJICTaBIATh COOOH AESITENbHOCTD Cy/1a IO PACCMOTPEHHIO 1I0Ka3aTeIbCTB, PEACTaBIEHHBIX CTOPOHAMU,
U ypEeTyJIMPOBAHUIO MPABOBOIO CIIOPA, BO3HUKILIETO MEKy HUMHU.

OcobeHHOCTH POU3BO/CTBA MO AesiaM 00 yCTaHOBICHUH (DaKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHHE,
ONPEACIISIIOTCS OPSIAKOM, 3aKperiIeHHBIM B CT. 264-268 ['TIK P®. B coorBercTBuM co cT. 264 I'TIK PO
(akTamMH, UMEIOIUMH IOPUANYECKOE 3HAUCHUE SBIISIOTCS T€ (PaKThl, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHHE,
W3MEHEHUE, TPEKPAILCHUE JIMYHBIX WM UMYILECTBEHHBIX MTPaB rpakaaH, opranuszanuii [1].

HeCMOTp}I Ha HaJInu4ue 06H_[I/IX YCPT B paCCMATPUBACMBIX IMOHATUAX, CJIICAYCT OTMCTUTDH Pa3JInius,
CBSI3aHHBIE C TEM, YTO 3aKOHO/ATENIEM OIPEIEIICHO TO, YTO (DAaKThI, UMEIOIINE FOPUAMIECKOE 3HAUCHUE
OTIPEIEIISIOT BO3MOXXHOCTh BOSHUKHOBCHHE, H3MCHEHUE WJIH MTPEKPAIICHUE MTPaB TPaXIaH WIn
opranuzanuii. Takum 00pa3oM, TaHHas TPaBOBasi KATETOPHUS HE HECET B ce0e CMBICTIAa O TOM, YTO OH
BJICUCT HACTYIIJICHUC HOCJ’IGI[CTBHﬁ, BBIPAXKCHHBIX B ITPABOOTHOIICHHUAX, a4 TOJIBKO OGGCHG‘-II/IBaeT
BO3MOYKHOCTh MIX 3aKOHHOTO TTOJITBEPIKIACHUSI.

OTKpHBITHIN MTepedeHb BUI0B (aKTOB, UMEIOIINX IOPUINYECKOE 3HAUCHHUE, HaX0IuTces B 4. 2 ¢T. 264 T'TIK
P® [1]. Camo paccMoTpeHune TaHHBIX (DAKTOB B MOPSAAKE 0COOOT0 MPOU3BOJICTBA YKA3bIBAET HA TO, UTO
cnop o npase orcyTcTByeT. E.B. Cununa yrBepkaaet: «Jlema o0 ycraHoBieHHH (HaKTOB, UMEIOIINX
IOPUINYECKOE 3HAUCHHE, CBSI3aHbI C 00eCTIeueHNEeM 3alIUThI 3aKOHHBIX MHTEPECOB 3asBUTEIIA,
yCTpaHEHUEM HESICHOCTH B cepe IpaxkaaHCcKoro 000poTa, NpeaynpeskKIeHHeM BO3MOXKHBIX
MIPaBOHAPYIICHU, B YaCTHOCTH, - YCTAHOBJICHUEM (aKTOB, HMEIOLIUX IOPUINYECKOE 3HAYCHUE, [T
MOCIIEAYIOIEH 3alUThl TIPaB 3asiBUTENS, @ HE C OOBIUHBIM ISl TPAKJAHCKUX JIEN pa3pelieHneM paBoBOTo
criopa Mexxay ctopoHammu» [4, 140]. Yka3zaHHas NO3UIMS HATAJIKUBAET HA MBICIIb O TOM, YTO 110 CBOEH
CyTH (haKThl, UMEIOIIKE IOPUANYECKOE 3HAUEHUE, BHITTOJHAIOT KOMIIEHCAIMOHHYIO (DYHKIUIO O
YCTaHOBJICHUIO OOCTOSITENBCTB, KOTOPbIE MOATBEPKAAIOT MPABO JIHMIIA HA YTO-JINOO.

O0s3aTenbHO IS MOHUMAHUS TOT0, YTO MPU3HAKU KaK IOPUIHUECKOro (hakTa, Tak U (aKTa, UMEIOIIETo
IOPUMYECKOTO 3HAYEHHS, CXOXKH MEKAy co00M, HO HE OIMHAKOBEL. BhIienpuBeieHHbIH aHAIU3 TpeOyeT
yKa3aHUs Ha TO, 4TO (haKT, UMEIOIIHN I0PUINYECKOe 3HAYCHHUE TPEACTABISIET COOOH I0puandecKuii GpakTt B
YaCTHOM €ro MOHUMAaHUH, IOCKOJIBKY €r0 yCTaHOBJICHHE TpeOyeT He pa3pelIieH s Cropa o Ipase, a
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TpGGyGT YCTaHOBJICHU OGCTOHT@HBCTB&, KOTOPOC IMOBJICYCT BOSHUKHOBCHUC, U3MCHCHHUC UJIN
MpeKpanieHrue NpaBoOTHONIECHU.

[TomBonst UTOTH, CIIEAYET OTMETUTD, YTO MPOU3BOACTBO MO (PaKTaM, IMEIONIUM IOPUANIECKOE 3HAUCHHE,
MoJipa3yMeBaeT moj coboit cyaedbHoe yctaHoBleHHe GakTa, BICKYIIEr0 BOSHUKHOBEHUE, N3MEHEHHE WITH
MpeKpalleHue MMpaB rpakIaHuHa, OPraHU3aIMK. YKa3aHHAsK MO3UIHS TO3BOJISIET C/IEIaTh BBIBOJ O TOM,
YTO YCTaHOBJICHHUE JAHHBIX (DAKTOB B paMKax 0COOOT0 MPOM3BOICTBA MOKET MOBJICYh KaK HCKOBOE
MIPOU3BOJICTBO, TAaK M BHECYACOHYIO PeaT3alliIo MPaB U CBOOO/T JINIIOM, B OTHOIIICHUH KOTOPOTO BEJICS
«ctop o daxrey. Takum oOpa3om, (HakT, UMEIONUI IOPUINIECKOE 3HAUCHUE, ITPEICTABIISET COO0H BUT
IOPUINYIECKOTO (aKTa, yCTAHOBJICHHUE KOTOPOTO B paMKax 0COOOT0 MIPOM3BOJICTBA BIICUET pa3pelicHue
Criopa 0 HAJIMYUH Y JIMIIA TIPaBa Ha y4acTUE B MPABOOTHOIICHUAX B KaKoi-muOo dhopme. [IpaBoBas
MpHUPOJIa TAaHHBIX (PAaKTOB BEIPAKEHA B TOM, YTO MX YCTAHOBJICHUE MIPOUCXOANUT B 0COOOM MIPOU3BOJICTBE U
OHH MMEIOT 3HAYCHUE ISl BOSHUKHOBECHWSI, U3MEHEHUS WJIH MPEKPAICHUS JIMYHBIX U UMYIIIECTBEHHBIX
MpaB JIMIA, OPTaHH3aIIHH.
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